
 

 
 

Meeting of the Yorkshire Dales Access Forum 
To be held on Tuesday 4 October 2016 

1.15pm at Yoredale, Bainbridge 
 
Meeting to Commence at 1.15pm 

 

1. Welcome and introductions 

2. Apologies 

3. Approval of minutes, and matters arising (not on the agenda) 

4. Public Question time – three minutes per speaker (those wishing to speak 

should make themselves known to the Secretary at the start of the meeting 

or in advance of the meeting)  

5. Future Forum Meetings 

- Agenda Items 

- Dates  

6. Report back from Advisory Groups: 

• Access on Foot 

7. Open access fire restrictions 

8. Yorkshire Dales National Park Authority staff reorganisation 

9. Fencing on Western Part of Mallerstang Common 

10. Officers report (Items for note and consideration by Forum Members) 

11. Update on members’ activities (brief reports of activities relating to the 
Forum) 
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Meeting of the Yorkshire Dales Local Access Forum 
Held on Tuesday 7 June 2016  

Yoredale, Bainbridge 
 
 

Present: Jon Beavan (JB), Andrew Colley (AC), Mark Corner (MC), Ken Humphris (KH), 
David Gibson (DG), Alex Law (AL), Jocelyn Manners-Armstrong (JMA), Jerry Pearlman 
(JP), Malcolm Petyt (MPet), Mike Pryal (MP), John Richardson (JR), Stephen Ross (SR), 
Alistair Thompson (AT). 
 
YDNPA Officers present: Alan Hulme (AH), Rachel Briggs (RB) – LAF Secretary, Mark 
Allum (MA), Kathryn Beardmore (KB). 
 
The meeting started at 1.15pm. 
 
 
1. Welcome 
 
AT welcomed Gary Smith (GS), Director of Conservation and Communities, and Julie 
Payne (JP), Committees Officer, to the meeting. 
 
 
2. Apologies 
 
Apologies were received from Nick Cotton (NC), Stuart Monk (SM), Heather Thomas-
Smith (HTS), and Jonathan Smith (JS). 
 
AT noted that Vickie Orton had resigned from the YDAF.  He also thanked Andrew Colley 
for his contribution to the YDAF as this would be his last meeting. 
 
 
3. Approval of Minutes 
 
JP asked for the additional note under the signage item to be removed as this was not 
discussed and agreed at the meeting. 
 

The minutes of the previous meeting were approved as a true record of the meeting. 
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Matters arising from the minutes 
 
Drones 
RB has contacted North York Moors National Park Authority with regards to any 
policy/guidance they may have on drones and or flying model aircraft.  They have 
responded to say they are willing to draw up a joint guidance note with the Yorkshire Dales 
National Park Authority (YDNPA).   
 
Turbary Road 
AT informed members that a letter had been received from NYCC detailing the proposed 
Traffic Regulation Order (TRO) on the northern section of Turbary Road.  JB asked that 
officers speak to NYCC about the signage  to ensure it is appropriate for the environment. 
 
Green lanes leaflet 
JP said he had been disappointed to see that there was no recommendation for vehicles 
to avoid eroded tracks within the leaflet.  MA said that he would look into this when the 
leaflet is updated. 
 
 
4. Public Question Time 
 
Tim Allen (TA) was introduced to the meeting.  He read out a statement (Appendix 1), 
with reference to caving in the Yorkshire Dales National Park (YDNP).   
 
The issue of the Cave and Crag Access Advisory Group was raised and whether or not 
they should meet more than once a year.  As chair of that group, JB suggested that 
another meeting could be convened if there was something worthwhile to discuss.   
 
TA was thanked for his question. 
 
 
5. Future Forum Meetings 
 
Dates of meetings 
 
The next meeting of the YDAF will be on 4 October 2016. 
 
Future Agenda Items 
 
Suggested future agenda items put forward by members include: 

• Waymarking (to go to the Access on Foot Advisory Group first). 
 
MC asked for a running list of agenda items to be included in the minutes (see Appendix 
2). 
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6. Report back from the Yorkshire Dales Advisory Groups 
 
 
Bridleways and Restricted Byways Advisory Group 
 
AL presented the minutes of the Bridleways and Restricted Byways Advisory Group. 
 
 
Access for All Advisory Group 
 
RB presented the minutes of the Access for All Advisory Group. 
 
 
7. Northern Upland Chain Local Nature Partnership 
 
Gary Smith (GS), Director of Conservation and Communities, was welcomed to the 
meeting.  He gave a very informative presentation on the Northern Upland Chain Local 
Nature Partnership (NUCLNP). 
 
Members wished to know how LAFs could be involved with LNPs.  GS said that the YDAF 
needed to consider whether there were any access issues, that they thought needed 
addressing across the LNP area, and required the LNP partnership to do so.  Then the 
LNP could be approached with project ideas.   
 
JB suggested cross border recreational issues would be something that could be explored. 
 
MC thought that there could be some joint work around the Pennine Way and Pennine 
Bridleway routes since these National Trails are key routes in the area covered by the 
LNP.  JP said that public understanding (an aim of the NUCLNP) of the route and the 
environment it crosses would be a great project. 
 
JR added that he wished to see a better relationship between the YDAF and the NUCLNP 
and that he would like members to receive minutes of any forum meetings that take place.  
GS said that the YDNPA were taking over the secretariat and so would ensure that this 
happened. 
 
AL thought it was great to see that the LNP covers the correct area in terms of landscape 
characteristics.  He saw a role for the LNP in monitoring local farms as the landscape is 
changing very quickly.   
 
GS thanked members for their comments and added that the NUCLNP would be looking at 
the next set of priorities soon if anyone had any further suggestions to make. 
 

Members of the YDAF to receive minutes of NUCLNP forum meetings. 
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8. Long distance routes 
 
MA presented the paper on long distance routes and asked members for their opinion on 
the policy and the suggestion for making Lady Anne’s Highway a recognised long distance 
route in the National Park with waymarking and inclusion on the OS Map. 
 
There was a general discussion about the number of long distance routes on OS maps, 
especially in the Settle area.  Officers were asked who makes the decision with regarding 
putting new routes on OS maps.  MA said that all the local authorities that cover the route 
are consulted and are required to reach a joint decision.  In the same way, routes could be 
removed from the OS map. 
 
Members agreed that the criteria within the policy used to judge routes for waymarking 
was still relevant.  However, they felt that this should be used as  the starting point and 
that other factors should be taken into account on an individual basis such as how much a 
route overlapped with other long distance trails.  KB suggested that if a long distance route 
has been in existence for 5 years, and fulfils the criteria, then it could come to the 
members for discussion on whether to way mark and/or put it on the OS Map.  All agreed 
that this was a good way forward. 
 

Members agreed that any long distance routes, that fulfil the criteria within the 
policy, should be brought to the YDAF for discussion. 

 
The question about the cost of waymarking routes was raised.  MA explained that in some 
instances the proposing organisation or group pays for the waymarkers  with the rangers 
putting them up in the appropriate locations.  Some members felt quite strongly that there 
should be no cost to the YDNPA at all. 
 
Discussion led to the new long distance route proposal – ‘Lady Anne’s Way’.  Members 
agreed that the route did warrant waymarking due to the historical value of the route but 
that costs to the YDNPA should be kept to a minimum. 
 

Members of the YDAF agreed that is would be appropriate to waymark the Lady 
Anne’s Way and that costs to the YDNPA should be kept to a minimum. 

 
 
9. Boundary Extension 
 
Members were provided with a brief update on the boundary extension. 
 
LAF Proposal 
 
AT reminded members about the proposal to, either, establish a joint LAF with Cumbria 
and/or Lancashire LAFs or establish a LAF for the whole of the new extended National 
Park.  Members were in agreement that there should be one LAF for the whole of the 
extended National Park. 
 

Members of the YDAF agreed that there should be one LAF for the whole of the 
extended National Park. 
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Members were then asked what transitional arrangements should be put in place prior to 
this.  There was a discussion about co-opting members from the new areas to ensure local 
knowledge of the area on the YDAF.  It was suggested that 2 members be co-opted onto 
the LAF, one from each of the LAFs that currently cover the extension area, until 
December 2017.  Members also asked that the 2 members should live as close to the 
extension as possible and that, if possible, they cover interests that are lacking within the 
YDAF (e.g. land management).  KB agreed that this was a sensible way forward. 
 

Members of the YDAF agreed that they would welcome a co-opted member from 
each of the two LAFs covering the extension area, for a period of 18 months. 

 
Members agreed that a joint meeting of the 3 LAFs would be useful and asked that the 
agenda is set by Lancashire and Cumbria LAFs, and included a site visit to each area (2 in 
total) would be a benefit to members. 
 

Members of the YDAF agreed that a joint meeting between Lancashire, Cumbria and 
the Yorkshire Dales LAFs would be welcomed, which included a site visit, to look at 
any major access issues. 

 
Staffing 
 
KB  updated the YDAF on the current staffing proposals.  KB explained that while the 
YDNPA were getting an increase in budget over the next 5 year, that this was against a 
40% cut.  The proposed restructure would see an increase in staffing from 100 full time 
equivalents to 108.  RB would be taking on more responsibilities and would, therefore, no 
longer be taking minutes at the YDAF meetings, or the advisory groups.  YDAF meetings 
would be organised by Julie Payne, Committees Officer, but the advisory groups would be 
minuted by a nominee within the group.  The YDAF discussed this, and understood the 
need to change the current way of working to increase YDNPA staff capacity to deal with 
access issues in the new area.   
 
 
10. Public rights of way annual report 
 
AH presented the public rights of way annual report to members and asked for comments. 
 
Members welcomed the report and the achievements of the ranger service and Dales 
Volunteers.  They were impressed with the amount of external funding that has been 
brought in and the continuing high standard of maintenance.  They also noted the fantastic 
achievement of the Dales Volunteers in surveying all the rights of way in the extension 
area in only 6 weeks. 
 
 
11. Secretary’s Report 
 
RB presented a report of items for Members’ consideration and information.  These were: 
 

• Authority Meeting Dates and Venues. 

• Meetings of the Yorkshire Dales Access Forum 2016 
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• Yorkshire Dales Access Forum membership. 

• Turbary Road. 

• Consultations. 

• Local Access Forum Conference. 

• Regional LAF meeting. 

• National Parks: 8 point plan for England (2016-2020). 

• Open Access update. 

• Mend our Mountains. 

• Nine Standards Rigg. 
 
 
 
The meeting closed at 4.35pm 
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Appendix 1 
 

Notes from Tim Allen, public speaker 
 

Good afternoon.  Pleasure to be able to speak to the LAF again on caving issues. 
My position has changed since I first visited the LAF. I can now represent the BCA & 
CNCC.  Both would like me to establish stronger links with the LAF and YDNP in 
particular.  YD area should be the premier area for cavers to visit.  Greatest number of 
caves, 2500, Britain’s longest at 90km, Iconic attractions such as Gaping gill. 
If anyone is unaware, the BCA is campaigning to persuade government to accept that the 
CROW Act applies to caving.  Opinion is divided on the matter with Defra taking the view 
that it does not.  While this situation remains uncertain problems are sure to arise such as 
the one referred in the secretary’s report. 
I appreciate the NP & LAF are focused on the NP extension, a considerable task I 
imagine, but I hope caving issues will not be forgotten in that process. 
I wanted to refer to Defra’s 8 Point Plan for National Parks.  Included at point 8 is “Realise 
the immense potential for outdoor recreation in NPs”.  It even mentions caving specifically.  
I have spoken before about a decline in recreational caver numbers.  However the 
‘resource’ for this recreation, the caves, has increased since the caving heydays of the 80s 
& 90s.  There have been many new discoveries and more importantly connections 
between caves allowing for a huge increase in types of recreational caving trips.  A lack of 
open access is a key issue here, with closed seasons and advance application permit 
systems sending an unwelcoming message to those who wish to visit here for caving.  The 
BCA/CNCC/myself would be very happy to work with the NP to improve this message. 
On my first visit to the LAF I asked the question, “Why are there closed seasons on access 
land for cavers which don’t apply to any other users”.  Since then we have had a small 
amount of success.  The three month closed season on Ingleborough has been removed.  
At Birks Fell, Upper Wharfedale, the six month winter closed season has been changed to 
a two month closed season in spring.  The reason given is due to lambing.  This on open 
moor to a cave 50m from a major public footpath.  The cave is one of the finest in the 
Dales but these days doesn’t see more than 20 visits a year.  Interest in caves like these 
would be much improved if access was opened up. 
On Leck Fell, a fabulous caving area in the new YD extension, there is a closed season of 
3 months.  This area has 97 caves which include some of the country’s most popular.  
Again it is all access land and with advance application permit system restricted to clubs.  
At a meeting with the landowner, he has confirmed that there are no land management 
reasons behind the closed season.  The closed season is in place only at his personal 
wish and pleasure.  Any help the NP can give going forward would be very much 
appreciated. 
On that note I would like to acknowledge my personal thanks to Richard Toon, Chair of 
Lancashire LAF, plus chair of NW chairs.  He has been very supportive of cavers and has 
made some representations on our behalf to both national LAF conferences, I’m sure he 
will have also spoken to your chair.  I hope that in losing the Lancashire caves to YDNP 
we do not lose that calibre of support. 
Cavers do need help as we are a small organisation nationally.  The number and diversity 
of caves in the NP are a USP and we know that the NP recognise this.  Our problem is 
often with government authorities and individual officials with power who just do not ‘get’ 
caving as a recreational activity.  The YDNP & LAF do, and we hope they can help us 
improve the message that recreational caving is an acceptable main stream activity. 
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There are a host of caving access issues across the NP and NPW extension within access 
land.  Over the last few years there has been a significant increase in caving 
representatives attending the Cave and Crag Advisory Group meetings, many more than 
before.    It is frustrating that we have to wait a whole year between each meetings to 
discuss these issues.  Would the LAF please consider extending the C&C AG meeting to 
two per year. 
 
Thank you. 
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Appendix 2 
 

Suggested agenda items for future meetings of the YDAF 
 

Agenda Item First suggested? Suggested by whom? 
Waymarking 22 September 2015  
Public transport (in relation 
to access) 

22 September 2015 Mark Corner 
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Item No. 6 
 

Yorkshire Dales Access Forum – 4 October 2016 
 

Report Back from Yorkshire Dales Advisory Groups 
 
 
Advisory Group Meetings 
 
At the May 2007 meeting of the Yorkshire Dales Access Forum, a paper was 
presented on the establishment of advisory groups to look at individual recreational 
activities.  The remit of these groups is to: 
 

• exchange information, and provide a formal mechanism for communication 
and raising issues of concern amongst users, the YDAF, and other interests; 

• advise on the management of specific matters. 
 
The following arrangements have been made for the meetings of the groups: 
 
 
Access on Foot Advisory Group  
 
The last meeting of the Access on Foot Advisory Group was on 25 July 2016.  The 
unapproved minutes are in Appendix 1.  The next meeting of the Access for on Foot 
Advisory Group has yet to be confirmed. 
 
 
Access for All Advisory Group  
 
The last meeting of the Access for all Advisory Group was on 28 April 2016.  The 
next meeting of the Access for All Advisory Group has yet to be confirmed. 
 
 
Bridleways and Restricted Byways Advisory Group 
 
The last meeting of the Bridleways and Restricted Byways Advisory Group was on 9 
March 2016.  The next meeting of the Bridleways and Restricted Byways Advisory 
Group has yet to be confirmed. 
 
 
Cave and Crag Access Advisory Group 
 
The last meeting of the Cave and Crag Advisory Group was on 29 October 2015.  
The next meeting of the Cave and Crag Access Advisory Group will be on 31 
October 2016. 
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Yorkshire Dales Green Lanes Advisory Group 
 
The last meeting of the Yorkshire Dales Green Lanes Advisory Group was on 16 
October 2015.  The next meeting of the Yorkshire Dales Green Lanes Advisory 
Group will be on 24 October 2016. 
 
 
Air Sports Advisory Group 
 
The next meeting of the Air Sports Advisory Group will convene when a matter 
arises. 
 
 
Water Sports Advisory Group 
 
The next meeting of the Water Sports Advisory Group will convene when a matter 
arises. 
 
 
 
 
 
Rachel Briggs 
Access and Recreation Officer 
September 2016
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Appendix 1 
Meeting of the Access on Foot Advisory Group 

Held on Monday 25 July 2016 
Yoredale, Bainbridge 

 
Present: 
David Gibson (DG)    Ramblers Association 
Spencer Watson (SW)  Ramblers Association 
Malcolm Petyt (MP)   Ramblers Association 
Heather Thomas-Smith (HTS) Yorkshire Dales Access Forum 
 
YDNPA Officers present: 
Matt Neale (MN)   Area Ranger (Upper Wensleydale) 
Phil Richards (PR)   Area Ranger (Lower Wharfedale) 
Rachel Briggs (RB)   Access Development Officer 
Sheila Roberts (SR)   Rights of Way Officer 
Alan Hulme (AH)   Ranger Service Manager 
 
 
1. Election of a Chair 
 
DG said he no longer wished to chair the meeting of the Access on Foot Advisory 
Group.  However, due to the poor attendance, it was agreed that DG would chair the 
meeting and that a new chair would be appointed next time. 
 
 
2. Welcome and apologies 
 
Spencer Watson (SW) was welcomed to his first meeting.  Apologies were received 
from Alistair Thompson, Mark Corner, Brian Jones and Neil Herbert. 
 
 
3. Approval of notes of the last meeting 
 
Item 6 – MP asked for the second bullet point to read ‘All furniture (gates, stiles, 
should have a small waymark disc where the path changes direction. 
 
 
4.  Matters arising from the minutes of the last meeting 
 
Waymarking 
Members agreed to revisit waymarking when the YDNPA updates the document 
Special Qualities, Special Experiences. 
 
Lickber Lane 
Due to the amount of work involved, contractors will be carrying out the work on 
reinstating Lickber Lane to its former state.  AH reiterated that this route is a UUR 
and, hence, is the responsibility of North Yorkshire County Council (NYCC). 
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5. Financial Opportunities 
 
Donate a gate 
 
AH explained that donations are currently made through the website at the Three 
Peaks Project page. 
 
 
6. Planning applications 
 
Planning applications have begun to come in for the new area of the national park 
(from 1 August 2016). 
 
 
7. Yorkshire Dales National Park boundary extension 
 
AH explained that officers of the YDNPA were still in discussion with Cumbria 
County Council (CCC) about taking on delegated powers for the public rights of way 
(PROW) network in the new area.  Lancashire County Council (LCC) has agreed to 
give powers to the YDNPA.   
 
The whole network of PROW in the new area has already been surveyed by the 
Dales Volunteers and the results show that the network is good.  The plan is to bring 
it to the standard set by the YDNPA over the next 5 years. 
 
MP gave a list of Ramblers contacts for the new area.    
 
 
8. Proposed works 2016 17 
 
AH and the Rangers gave an update on the projects that were currently taking place 
and those for the rest of the year.  He asked that members of the group let him know 
if there were any further suggestions. 
 
 
9. National trails update 
 
AH told members that the grant offer from Natural England for the whole family of for 
National Trails was received in June and this offered a 50% cut in funding.  The 
Chairs of the National Trails Partnership immediately got together and campaigned 
for this decision to be reversed and on 17 June a second offer came through for the 
full amount.  This was a great result, and was backed by Rory Stewart, but it may be 
that funding is not secure for future years and some support from walking groups 
may be required. 
 
 
10. Three Peaks Project 
 
AH gave an informative presentation on the Three Peaks Project.   
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11. Rights of Way annual report 
 
AH gave a presentation on the PROW annual report.  Members wished to offer AH 
and all the Rangers and Dales Volunteers their congratulations on such a fantastic 
year. 
 
 
12.  Member round up 
 
Members had no further comments. 
 
 
13. Date of the next meeting 
 
The next meeting will be in January 2017.  Dates will be circulated nearer the time. 

 



Item No. 7 
 

Yorkshire Dales Access Forum – 4 October 2016 
 

Fire restrictions and the fire severity index 
 
 

Introduction 
 
To outline to Members the process by which restrictions are placed upon open access 
land to reduce the risk of fire under exceptional weather conditions which currently applies 
to the area of national park, prior to 1 August 2016.   
 
To ask Members for advice on how this should be applied in the new extension area. 
 
The paper will be accompanied by a presentation explaining the fire severity index and 
how the restrictions are currently activated in the area of national park prior to 1 August 
2016. 
 
 
Background 
 
Since the introduction of the CRoW act in May 2005, approximately 62% of the national 
park has been open to the public as open access land.  The act allows for open access 
rights to be removed if the fire risk is rated as exceptional by the Fire Severity Index.  
 
Closures of open access land for the purposes of fire prevention do not affect public rights 
of way, which remain open at all times.  The last time Fire Closures were invoked leading 
to closures in the Yorkshire Dales National Park were in 2008. 
 
 
The Fire Severity Index and Closures Process 
 
Natural England continuously monitors fire risk using the Met Office’s Fire Severity Index 
(FSI) – a system for predicting the severity of a fire based on a well established Canadian 
system which has had further refinements since 2005.  The FSI takes into account a wide 
range of factors, including climatic measures such as temperature, relative humidity, wind 
speed and rainfall as well as more long term measures such as the moisture of litter 
layers, the soil type and a drought code which measures soil.  All these factors are 
combined to produce a risk rating of 1 (very low) to 5 (exceptional).  England is divided into 
10 km squares and each square receives a fire risk rating which is updated daily and may 
be forecast for up to five days in advance. 
 
In its role as relevant authority, YDNPA has divided access land within the park (prior to 1 
August 2016) into 20 parcels for fire management purposes.  These parcels are registered 
with Natural England, as non-application directions, meaning they may be closed without 
application when Natural England considers the risk of fire to be exceptional.  Restrictions 
are activated in these parcels when the fire severity index reaches level 5 in any one of the 
10km squares within the land parcel.  Restrictions can also be activated when a level 5 is 



forecast for the following day.  When a level 5 rating appears on the FSI for any of the 
10km squares within the park Natural England send out restriction notices for the affected 
land parcels.  It is then the National Park’s responsibility as access authority to manage 
the restrictions on the ground. 
 
A fire restriction may only be enforced or removed when the National Park is notified by 
Natural England via the Open Access Contact Centre (OACC).  Restrictions are withdrawn 
when either the FSI has dropped below a certain level for a certain period or when 
notification is received from the OACC.    
 
In the extension area there is an additional 202sq/km (20,202ha) of open access land to 
consider how non-application directions for Fire Restrictions could be applied.  
 
 
Conclusions 
 
We currently have a scenario where if the conditions of the FSI were triggered. Open 
access rights would be removed in the area of the national park predating the 1 August 
2016, but remain open and available in the remaining area of the national park (the 
extension area). 
 
Therefore Members may like to consider offering advice on the following options 
 

1. We remain with the status quo. In that part of the national park would be closed part 
would remain open in extreme fire risk conditions. 
 

2. The Authority parcels the new areas of open access and registers with Natural 
England. This would be in line with how the Authority currently manages open 
access in exceptional fire risk conditions. 

 
3. We remove the non-application directions from the current 20 parcels of open 

access land. We inform landowners and they can apply for non-application 
directions for their own individual parcels and manage closures themselves. 

   
 The views and comments of the YDAF are sought. 
 
 
Alan Hulme 
Head of Park Management 
September 2016 
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Item 9 
Yorkshire Dales Access Forum – 4 October 2016 

 
Fencing on Western Part of Mallerstang Common 

 
 
16 September 2016 
 
Dear Sir or Madam 
 
Commons Act 2006 – Section 38 
Fencing on Western Part of Mallerstang Common (CL94) 
The Mallerstang West Graziers Association is applying to the Secretary of State for 
Environment, Food and Rural Affairs (Defra) for consent to construct works on the above 
commons under section 38 of the Commons Act 2006. The Planning Inspectorate will 
determine the application on behalf of Defra. 
 
We are required to give you notice of our proposals, and are sending you a copy of the 
attached notice in order to comply with that requirement. 
 
Under section 38, we need Defra’s consent to carry out any restricted works on land 
registered as common land under the Commons Registration Act 1965 (and on certain 
other land specified in section 38). Restricted works are any that prevent or impede access 
to or over the land. They include fencing, buildings, structures, ditches, trenches, 
embankments and other works, where the effect of those works is to prevent or impede 
access.  
 
Defra’s decision will be based on the merits of the proposal, and will balance all the 
interests in the common, taking account of all views expressed. Regard must be given to 
the criteria set out in section 39 of the Act. These are: 
(a) the interests of persons having rights in relation to, or occupying, the land (and in 
particular persons exercising rights of common over it); 
(b) the interests of the neighbourhood; 
(c) the public interest, which includes the public interest in: 
- nature conservation 
- the conservation of the landscape 
- the protection of public rights of access to any area of land, and 
- the protection of archaeological remains and features of historic interest; 
(d) any other matter considered relevant. 
 
These criteria will be viewed in the light of the overriding objective of protecting, maintaining 
or improving the common, and of ensuring that the overall stock of common land is not 
diminished. This will enable the diversity, variety, and overall extent, of common land to be 
safeguarded. 
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Any representations about the proposal should be sent to the Planning Inspectorate by the 
closing date specified in the notice. 
 
Yours sincerely 
 
 
 
 
J.R.C. Faithfull 
Secretary 
For the Mallerstang West Graziers Association 
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WESTERN PART OF MALLERSTANG COMMON (CL94) 
The Mallerstang West Graziers Association has applied to the Secretary of State for 
Environment, Food and Rural Affairs for consent under section 38 of the Commons Act 
2006 to carry out restricted works on the Western Part of Mallerstang Common. The 
Planning Inspectorate will decide the application on behalf of the Secretary of State for 
Environment, Food and Rural Affairs. 
The aim is to create areas of scrub to help improve soil structure, slow water run-off and 
provide habitat for birds on the common. This requires the installation of temporary fencing 
to allow the scrub to become established. 
The proposed enclosures are: Shoregill Fell 139.4 ha, 4400 m fence; Deep Gill 1.2 ha, 650 
m fence; Turner Hay Hill 2.3 ha, 450 m; Ais Gill 62.0 ha, 5000 m; and Aisgill Moor 65.8 ha; 
4150 m fence, which includes replacing 1050 m existing roadside fence. The total area 
enclosed is 270.7 ha and the total length of fence is 14.7km. 
 
The fence will be a standard sheep stock fence 1.2 metres high, consisting of wooden 
posts, oblong sheep netting and a plain top wire strand. A top barbed wire strand is 
proposed only on the western boundary of the northernmost fenced area for stock control. 
Gates will be provided for access and for removal of stock. The fence is temporary for 
fifteen years. 
A copy of the application form and accompanying documents showing the proposed works 
can be inspected at the Kirkby Stephen Local Links, Vicarage Lane, Kirkby Stephen CA17 
4QX on Mondays, Wednesdays and Fridays 10.00 - 12.30 and 13.30 - 17.00; and on 
Saturdays 10.00 - 13.00 until 21st October 2016. A copy of the application form and 
accompanying documents may be obtained in writing from D. Faithfull at the address 
below; or contact shirleymuir7@btinternet.com 
Any representations should be sent in writing ON or BEFORE 21st October 2016 to the 
Planning Inspectorate, Commons Team at 3F Temple Quay House, 2 The Square, Temple 
Quay, Bristol, BS1 6PN or commonlandcasework@pins.gsi.gov.uk 
Representations sent to the Planning Inspectorate cannot be treated as confidential. 
They will be copied to the applicant and possibly to other interested parties 
D. Faithfull for the Mallerstang West Graziers Association 
94 Burneside Road, Kendal LA9 4RT 
16 September 2016 



 

Form CLP 2 (02/2016)   1 

 

 
 

 
 
 
 
 
APPLICATION FOR CONSENT TO CARRY OUT WORKS ON 
COMMON LAND 
 

Commons Act 2006: Section 38 
 
National Trust Act 1971: Section 23 
 
Greater London Parks and Open Spaces Order 1967: Article 12 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Return completed application to: 

 

The Commons Team 

The Planning Inspectorate 

3F Temple Quay House 

2 The Square 

Temple Quay 

Bristol 

BS1 6PN 

 

Tel: 0303 444 5408 

 

 

E-mail: commonlandcasework@pins.gsi.gov.uk 

 



 

Form CLP 2 (02/2016)   2 

 

 

 Before you apply for consent you should consult informally and widely about the 

proposed works as this may help you identify and overcome any objections. 

 Answer all the questions on this form in full, tick all relevant boxes and use a separate 

sheet where there is insufficient space for your answer. 

 Refer to separate Notes on completing this form (the “Notes”) and Guidance Sheets 

(listed at Annex F of the Notes) before applying. 

 Read Guidance Sheets 1a, 1b and 1c for all Section 38 cases. 

 Read Guidance Sheet 2a if the land is owned by the National Trust. 

 Read Guidance Sheet 2b if the land is registered as a town or village green. 

 Read Guidance Sheet 2c if the land is regulated by a scheme of management. 

 Read Guidance Sheet 2d if the land is owned/managed by a London Borough Council. 

 References in this form to common land apply equally to town and village greens (but see 

Questions 5a and 5b).  

 

 

Legislation  
 

 This application is made under:  

  Section 38: Commons Act 2006  

  Section 23: National Trust Act 1971 

  Article 12: The Greater London Parks and Open Spaces Order 1967 

 

 

SECTION A – The common land (see Note 1) 

 

1.  Name and full address of 

common 

 

CL no or VG no 

 

 

Commons Registration 

Authority (Usually the 

county council or unitary 

authority) 

 

 

SECTION B1 – The applicant  
 

2.  Forename 

 

Surname 

 

Organisation (if 

appropriate) 

 

Title (Mr/Mrs/Miss/Dr) 

 

✔

CL94

Cumbria County Council

Mallerstang West Graziers Association
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Full Postal Address 

Postcode 

 

Telephone No/Mobile 

 

E-mail address 

 

3. Do you prefer to be contacted by 

(ignore if you are using an agent) 

 Post  E-mail 

 
SECTION B1a – The agent (where relevant) 

 

3a.  Forename 

 

 

Surname 

 

 

Organisation (if 

appropriate) 

 

Title (Mr/Mrs/Miss/Dr) 

 

 

Full Postal Address  

Postcode 

 

 

Telephone No/Mobile 

 

 

E-mail address 

 

 

 

 Do you prefer to be contacted by  Post  E-mail 

 
SECTION B2 – The owner of the common land 
 

4. Forename 

 

Surname 

 

Organisation (if 

appropriate) 
 

Title (Mr/Mrs/Miss/Dr) 

 

Full Postal Address  

   

 

  

@

✔

 

   
 

 



 

Form CLP 2 (02/2016)   4 

Postcode 

 
 

Telephone No/Mobile 

 
 

E-mail address 

 

 

SECTION C – Area of common and common rights (See Note 2) 
 

5a. 

 

Is the land registered as a town and village green (rather than 

as a common)?   Yes  No 

5b. If yes, is it regulated by an Act under the Commons Act 1876 

confirming a provisional order of the Inclosure commissioners 

or subject to a scheme of management under the Metropolitan 

Commons Act 1866 or the Commons Act 1899?  Yes  No 

 If you answered yes to 5a and no to 5b then you cannot apply under Section 38 of 

the Commons Act 2006 to carry out works. Please see Guidance sheets 2b and 2c. 

 

5c. What is the total area of the common as registered? 

 

 

 What common rights, if any, are registered? (e.g. number and type) 

  

 

 

 

6. 

Are the common rights ever exercised?  Yes  No 

 If yes, please give details e.g. which commoners are active, which rights are 

exercised and how frequently? 

  

 

@

✔

4

935.93 hectares

A copy of the register is provided at Appendix 1.  There are numerous rights to 
graze sheep, cattle, horses, pigs and geese.

There are five active graziers: 
Stephen Alderson - 933 sheep rights 
Raymond Cowperthwaite - 876 sheep rights  
Edwin Bousfield - 344 sheep rights 
David Lord - 460 sheep rights 
Alan Birbeck - 98 sheep rights 
 
A list of active and non-graziers is given at Appendix 2.
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7. Give details of any relevant leaseholders, other occupiers, those holding any 

relevant charges or those with rights of access over the land. 

  

 

SECTION D1 – The proposal (See Note 3 - 6) 

 

8. What works are proposed? (tick all that apply)  

  fencing 

  building(s) 

  other structures(s) 

  ditch(es), trench(es), embankment(s) 

  sealed paths, roads or tracks (e.g. concrete or tarmacadam) 

  other works, please specify: 

   

 

9. What area (in square metres) will the works occupy or 

the fencing enclose? 

 

 How long (in metres) will the works/fencing be? 

 

 

 

10. Are the proposed works permanent or temporary?  

  permanent 

  temporary 

  mixed permanent and temporary 

 If temporary, how long will they be needed?  

  

 

11. Is this application, or any part of it, for works that have 

already been carried out?  
 Yes  No 

 

 

 

 

None known.

4

2,707,000 sq metres

14,650 metres

4

15 years

4
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12. Describe the proposed works below  and make clear which works, if any, have 

already been carried out. (If the works are only for fencing go straight to Section D2) 

  

 

13. Explain why the proposed works are needed and how they fulfil the criteria set out in 

Section 39 of the Commons Act 2006. If the proposed works include fencing, please 

also complete section D2. 

  

 

The proposed works are to create five scrub woodland areas as follows and 
shown on the map, from north to south. Each one requires fencing to exclude 
stock to protect the new planting. 
 
1. Shoregill Fell  139.4 ha  4400 metres fence 
2. Deep Gill            1.2 ha    650 metres 
3. Turner Hay Hill   2.3 ha    450 metres 
4. Ais Gill              62.0 ha  5000 metres 
5. Aisgill Moor       65.8 ha 4150 metres, of which 3100 metres is new fenceline 
and 1050m is to renew an existing roadside fenceline, which is included in this 
application for consent. 
 
Further details on the proposals are given in Appendix 3. 
 
See Section D2 for further details on the fences.

Natural England is working with the graziers on West Mallerstang Common to achieve 
improvements through a Countryside Stewardship scheme. The scheme aims to 
increase biodiversity and mitigate against flood risk downstream, while maintaining a 
viable agricultural income for the commoners. 
 
The scrub planting will increase biodiversity by contributing to a mosaic of habitats and 
providing food and shelter for birds, particularly for black grouse. 
The proposals are in line with the landscape objectives for the National Character 
Area. The scheme is also intended to mitigate against flood risk downstream in the 
River Eden catchment. Following Storm Desmond, a lot of effort has been placed into 
finding ways of reducing the impact of high rainfall events and it is believed that 
strategic planting within the uplands will make a positive contribution downstream. This 
scheme offers significant potential both practically and in terms of future research.   
 
Further details are given in the West Mallerstang Proposals and Responses report 
regarding biodiversity and flooding in Appendix 3. 
Fencing is required to exclude stock to allow the establishment of the scrub woodland. 
Further details on the fencing are given in D2.
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14. Give details of any measures proposed to mitigate the visual impact of the works. 

  

SECTION D2 – Where the proposed works include fencing (temporary 
and permanent) (See Note 6) 
(If your proposal does not include fencing, go straight to Section E) 

 

15. Please give details of the type(s) of fence proposed, including the height and the 

materials used. 

  

 

16. Please explain why the fencing is needed and how it fulfils the criteria set out in 

Section 39 of the Commons Act 2006. This should cover: why fencing of this type is 

needed, what the aim of the fencing is, and why it is the length proposed. You should 

also explain what other types of fencing, if any, have been considered and rejected. 

If you are applying for permanent consent please explain why temporary consent is 

not appropriate.  

  

 

See Q18.

The fence will be sheep stock fencing, 1.2 metres high, consisting of wooden 
post, sheep netting (oblong) with a plain wire single strand top wire, erected in 
straight lines between strainer posts. Strainer posts will be used at each end of 
the fence and at each corner and turning point. 
 
A top barbed wire strand is proposed only on the western boundary of the 
northernmost fenced area, Shoregill Fell, where it is thought that the slope may 
encourage sheep to jump the fence. 

The fence is a standard livestock fence with sheep netting, required to exclude 
stock in order to prevent grazing of the young trees planted within the 
enclosures.  
 
One of the principles of the design was to create significant areas of scrub 
woodland with minimal lengths of fencing, so large enclosures are proposed with 
areas of open space within them, rather than more numerous smaller 
enclosures. 
 
The fence is temporary for fifteen years. It is hoped that this will allow the young 
trees to become established. 
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17. Please say what other measures (if any) you have considered (i.e. alternatives to 

fencing) and explain why these are not suitable. 

  

 

18. Give details of any measures proposed to mitigate the visual impact of the fencing. 

  

 

19. Give details of the number, type and location of stiles, gates, gaps or other means of 

access. 

  

 

SECTION E – Planning permission (See Note 7) 

 

20. a) Is planning permission needed for your proposal?  Yes  No 

 b) If yes, has planning permission been given?   Yes  No 

 If yes to b), please enclose a copy of the planning permission.  Copy enclosed. 

 

 

The fence is needed to protect the young scrub woodland from stock grazing.  
It is impossible to achieve this by complete removal of stock or more severe reduction in 
stocking levels across the common. We have to balance the desire for environmental 
improvements with maintaining viable and sustainable agricultural businesses in the area, 
including raising stock on the fell.  
 
Grazing is also an essential management tool in the restoration of the non-woodland habitats 
over the rest of the common. Summer sheep numbers need to be maintained at a high enough 
level to prevent vigorous rank grasses out-competing the slower growing dwarf shrubs and other 
species. Grazing sheep on the fell is an important part of the cultural heritage of the area. 
 
It was considered whether the young trees could be protected only by tubes. However, 
experience has shown that this leaves them vulnerable to damage from stock which often rub 
on, weaken and then push over the protective guards, exposing the young trees which are then 
eaten.  Not only is this expensive to replace but each tree lost means a year lost; and replacing 
trees leaves the scheme vulnerable to failure practically, with implications for grant aid.

Fences have been positioned below the skyline to reduce their visual impact and 
they follow contours where possible. 
 
The scrub woodland planting within the enclosures will be feathered toward the 
edges to reduce the visual impact of the woodland edges and fences.

Each enclosure will have a mixture of field and pedestrian gates provided at locations as shown on 
the map: 
 
1. Shoregill Fell: 8 gates 
2. Deep Gill: 2 gates   
3. Turner Hay Hill: 2 gates  
4. Ais Gill: 8 gates  
5. Aisgill Moor: 9 gates 

4
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SECTION F – Designations (See Note 8 – 9 and Guidance Sheet 8) 
 

21. Is the proposal in or near a Site of Special Scientific Interest 

(SSSI), a Special Area of Conservation (SAC) a Special 

Protection Area (SPA), or a wetland listed in accordance with the 

Ramsar convention?  

 Yes  No 

 If yes, please give details and identify this area on the map (see Section J). 

  

 

22. Will the proposal affect a Scheduled Ancient Monument (SAM)?   Yes  No 

 If yes, please give details and identify the location of the SAM on the map (see 

Section J). 

  

 

23. Is the proposal in a National Park?  

 

 Yes  No 

 If yes, please give the name of the National Park.  

 Is the proposal in an Area of Outstanding Natural Beauty 

(AONB)?  

 Yes  No 

 If yes, please give the name of the AONB.  

 Will the proposal affect an area of special landscape value or 

World Heritage Site? 

 Yes  No 

 If yes, please give details and identify the area on the map (see Section J). 

 

 

 
SECTION G – Existing works and adjacent common land (See Note 10) 

 

24. Are there any existing buildings, roads, fences or other 

constructions on the common? 

 Yes  No 

 If yes, please give details. Please also identify these on the map (see Section J). 

  

 

4

4

4

Yorkshire Dales
4

4

4

There is a section of existing roadside fence which will be replaced as part of this scheme 
and is included in this application. A historic fence at Lordburn Close will be removed.
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25. Does any area of common land or village green of a different 

registration number adjoin the common on which the works are 

proposed? 

 Yes  No 

 If yes, please give details. Please also identify the boundaries on the map (see 

Section J). 

  

 

Section H – Public access (See Notes 11 - 12)  

 

26. a) Do the public have a right of access to the common for air and 

exercise under section 193 of the Law of Property Act 1925? 

 Yes  No 

 b) Is the common subject to an Order of Limitation made under 

Section 193?  

 Yes  No 

 If yes to b), give its date, and send us a copy of the order. 

 Date of the order  

 

 Copy enclosed. 

27. Will the works exclude (rather than simply restrict) any right of 

access for persons under section 193 of the Law of Property Act 

1925? Right of access for persons includes access on foot, 

horseback or in vehicles. 

 Yes  No 

 If yes, please explain what exclusions you seek.  

  

 

4

CL 44 Wharton Fell (to the north-west); CL 40 Greenrig (to the west);  
CL 29 Bluecaster Fell (to the south-west); and CL 38 White Birks (to the 
south-east).

4

4

4
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SECTION I – Advertisement and consultation (see Notes 13 - 16) 

 

28. You must advertise your proposal in one main local newspaper and at the main 

points of entry to the common (or, if there are none, at a conspicuous place on the 

boundary of the common) within 7 days of making your application. Use the draft 

notice at Annex A of the Notes.  

 

 

29. You must also send a copy of the notice (using the letter at Annex C, C1 or C2 of 

the Notes) to the following: 

 

 the owners of the land (if different from the applicant) 

 the commons council or commoners' association (if there is one) 

 all active commoners  

 others with a legal interest e.g. tenants, those with easements, or 

other rights over the land and any other person occupying the land 

 the Commons Registration Authority  

 the relevant parish council, where known 

 Natural England 

 Historic England 

 National Park Authority (if the proposal is in a National Park) 

 AONB Conservation Board or Joint Advisory Committee (if the proposal 

is in an AONB) 

 Open Spaces Society  

 the local authority or other body in which the management 

of the common is vested under a scheme of management made under 

the Metropolitan Commons Act 1866 or the Commons Act 1899 or any 

other regulatory scheme or Act for the common (if there is any such 

scheme or Act) 

 the local authority archaeological service 
 

 

30.  Which newspaper will the 

advertisement appear in? 
 

 On what date? 

 
 

 On what date will the 

representation period end? 
 

 This date must be at least 28 days from the date the application is 

advertised. Incorrect notices are a common problem and may result in you 

having to re-advertise, so please read note 13 carefully. 

 
 

Section J – Maps (See Note 17) 

 

31. Please enclose two copies of the map that meets the requirements set out in Note 

23. The map should show everything required by sections F and G of this form, and it 

must clearly show what you are proposing to do and where. Incorrect or unclear 

maps are a common type of problem with applications for works, so please 

read note 17 carefully. 

 

4

4

4

4

4

4

4

4

4

4

4

Cumberland and Westmorland Herald

17 September 2016

21 October 2016
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Section K – Checklist (tick to confirm) 

 

32. For all applications: 

 I have read the relevant Notes and Guidance Sheets.  

 I have answered all the questions on this form in full. (Where appropriate.)  

 I have enclosed a map (2 copies) that meets the requirements of Note 17.  

 I have enclosed a copy of the commons register in respect of this common, 

where registered, i.e. details of the land, rights, ownership and the register 

map. 

 

 I have enclosed a copy of any document mentioned in answering the questions 

on this form (e.g. planning permission, etc.) 

 

 I understand that any of the application papers may be copied to anyone who 

asks to see them. 

 

 

33. For Section 23 (National Trust Act 1971) only: 

 I have enclosed a letter from the National Trust confirming its view that the 

proposed works are "desirable" under Section 23(1) 

 

 

34. I will, as soon as possible: 

 Advertise the proposal in one local newspaper  

 Post a copy of the notice at the main entry points to the common  

 Send a copy of the notice to all those listed at Section I  

 Place a copy of the notice, map and application at the inspection point  

 Write to you using the letter at Annex D of the Notes, to confirm that the 

advertising requirements have been met. 

 

 

 Signed 
 

 Name 

 
 

 Date 

 
 

 

You should keep a copy of the completed form. 

 

Data Protection Act 

 

Your application will be in the public domain.  Therefore all documents (both paper and 

electronic) associated with it may be disclosed during the application process to others, 

including other Central Government Departments, public bodies, local authorities, other 

organisations and members of the public. 

 

A copy of this form and any accompanying documents may be disclosed following a request 

for information under the Environmental Information Regulations 2004. 

 

4

4

4

4

4

4

4

4

4

4

4

Richard Faithfull
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1. Introduction 
 
These proposals are for scrub creation on West Mallerstang Common. The primary aim is to create 
three large and two smaller areas of scrub to help improve soil structure, slow water run-off and 
provide habitat for birds on the common. This requires the installation of temporary fencing to allow 
the scrub to become established. 
 
Natural England is in discussion with farmers to enter into a Countryside Stewardship scheme 
agreement in autumn 2016. The scheme is intended to have multiple benefits including natural flood 
management and increasing biodiversity.  Following recent flood events in Cumbria, more effort is 
being placed into catchment management, including upstream land management to reduce peaks in 
flows. These proposals are intended to contribute to this and offer significant potential both 
practically and in terms of future research. Scrub creation will improve habitat for black grouse, a UK 
Biodiversity Action Plan species, and other wildlife. Further information on landscape character, 
biodiversity and flood management is given in sections 2-4; and details of the proposals are given in 
sections 6-8 below. 
 
Section 9 outlines the comments raised by consultees raised following an initial site visit and 
provides the Commoners Association’s response. Section 10 shows the response to the Yorkshire 
Dales Local Access Forum Guidelines for planting and fencing on commons. Kirkby Stephen 
Walkers are Welcome also commented on the draft proposals and a full copy of the response to 
their comments is given in Appendix 1. 
 
 
2. Landscape Character 
 
Natural England sets out profiles for National Character Areas (NCAs), which are areas that share 
similar landscape characteristics, and which follow natural lines in the landscape rather than 
administrative boundaries, making them a good decision-making framework for the natural 
environment. The NCA profiles also provide Statements of Environmental Opportunity to direct 
future management. These scrub woodland proposals lie mainly within the Yorkshire Dales NCA.  
 
The Cumbria Landscape Character Guidance and Toolkit maps and describes the character of 
different landscape types across the county and provides guidance to help maintain their 
distinctiveness. The document also provides management guidelines for each Landscape Character 
Type (LCT). The proposals fall within the ‘Main Valleys’ LCT, sub-type ‘Dales’. 
 
The key characteristics of the Yorkshire Dales NCA are: 

High, exposed moorland dissected by sheltered valleys or dales, each with their own 
character.... The landscape is characterised by contrasts, especially between the dales 
below and the moors above.   The steepest slopes are frequently marked by the presence of 
sparse woodlands or sometimes open rock scree. 

 
The NCA Statement of Opportunity includes: 

Protect, enhance and extend, as appropriate, existing native woodland in this largely 
unwooded landscape in order to improve habitat connectivity, benefit wildlife, improve 
water quality, reduce flooding and soil erosion, sequester carbon and provide wood fuel. 

 
The key characteristics of the Dales LCT are: 

Distinctive, wide V-form upland valley; angular limestone scarps and steep slopes; 
steeper slopes are covered in bracken and scrub; and woodlands are found alongside 
river banks. 

 
The Dales LCT Management Guidelines include: 
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Conserve the pattern of small woods; protect gill sides from livestock to encourage 
development of diverse ground flora and beck-side trees; and to conserve and enhance 
semi-natural habitats in relation to Biodiversity Action Plans. 

The proposals to create scrub are in-keeping with the National Character and the Landscape 
Character guidelines. 
 
 
3. Biodiversity  
 
The West Mallerstang area is important for upland breeding birds and is on the edge of the range 
for black grouse in northern England. The Game & Wildlife Conservation Trust prepared a strategy 
for ‘Management for Black Grouse and Grey Partridge at Mallerstang’ in October 2012. This noted 
that black grouse numbers at Mallerstang have increased from three males in 1998 to 20 males in 
2011, with their range stabilising. Management recommendations include to establish shrubby 
woodland at suitable sites to provide additional winter feeding habitat. 
 
The report states that: 

“Black grouse frequently forage on the developing buds and twigs of favoured tree species 
such as hawthorn, willow, birch, alder and rowan. The availability of such food may be critical 
during hard weather or when ground vegetation can be covered with snow. Ideally, such 
shrubby woods should be relatively close to potential nesting and other feeding areas, thereby 
reducing the need for birds to travel and the associated costs and risks to them. Establishment 
of suitable shrubby woodlands at a number of sites will give the birds alternative feeding sites 
if they are disturbed from any one site.” 

 
The proposed scrub will provide food and shelter that will benefit black grouse and other breeding 
birds. 
 
 
4. Climate Change and Flood Risk 
 
Scrub planting would contribute to carbon sequestration and climate change mitigation. In the 
context of soils management, it will help to stabilise the soil structure, improve soil strength and 
increase percolation of rainwater. Absorption of rain water into the soil slows water run-off and 
proffers river management benefits downstream, including mitigating against flood risk. This is 
particularly important in the Eden catchment following the devastating floods in Carlisle and other 
areas. 
 
The Cumbria Flood Action Plan, produced by the Environment Agency and the Cumbria Floods 
Partnership, sets out what the Agency and partners are doing to reduce flood risk from source to 
sea. It includes a section on ‘Upstream Management’ about they will use and manage the 
landscape upstream to slow the flow of water and reduce peak water levels. It states, “We will use 
land management techniques such as soil aeration, bunds, leaky dams, woodland creation….” 
 
There is a separate Community Action Table for Appleby which, under the ‘Upstream Management’ 
section, includes an action to “Plant trees in ghylls and wet areas at Mallerstang, upstream of 
Appleby”. 
 
 
5. Context 
 
Similar schemes for scrub creation have been implemented at East Mallerstang and Birkett 
Commons and are planned for Ravenstonedale Common, helping toward a strategic approach to 
habitat and landscape enhancement.  
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The scheme on Birkett Common provides a very good indication of what to expect on West 
Mallerstang. The tree tubes are visible here – they show how the scheme has been designed to fit 
with the contours and vegetation. They are not blocks of woodland as people sometimes may think 
when they see the map showing the fence lines. 
 

 
 
 
6. Planting Design  
 
There are five scrub areas as follows and shown on the map, from north to south: 
 

1. Shoregill Fell  139.4 ha 4400 metres fence 
2. Deep Gill  1.2 ha  650 metres 
3. Turner Hay Hill 2.3 ha  450 metres 
4. Ais Gill   62.0 ha 5000 metres 
5. Aisgill Moor  65.8 ha 3100 m new + 1050 m existing roadside fence renewed 

 
 
Total area: 270.7 ha. 
Total length of fence 14,650 metres. 
 
The aim is to create scrubby woodland that looks natural and in-keeping within this landscape and 
which functions well ecologically. The vision is for woodland which varies in density from only a few 
stems per ha, perhaps called “scattered scrub”, through to denser knots of trees along stream sides 
and some lower slopes as is appropriate for the landscape and soils. Thus within each scrub 
woodland area, there will be patches of different density and species mix. The average density 
overall will be 650 stems per hectare. 
 
There will be 40% open space within the planted areas that will protect peat soils, blanket bog and 
rushy flushes. Planting will be feathered toward the fences to avoid hard edges in the landscape. 
 
Species will be alder, willow, birch, aspen, rowan and hawthorn. Tubes and stakes will be used to 
provide support and protection to young trees, which will be managed and maintained; and they will 
be removed at the earliest opportunity.  
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7. Retention of Access 
 
The common is open access land under Section 15 of the CRoW Act (2000). Each enclosed area 
will be include a number of filed gates and pedestrian gates to maintain access for walkers, farmers 
and contractors. The fences do not cross any Rights of Way. 
 
Gate locations have been identified in consultation with farmers and with Cumbria County Council’s 
Countryside Ranger, who suggested gate locations based on visible tracks on the ground and in 
places where walkers are likely to need access or egress. The Yorkshire Dales Local Access Forum 
has been consulted and provided guidelines for fencing and woodlands on commons. 
 
 
8.  Fence Specification 
 
The fence will be sheep stock fencing, 1.2 metres high, consisting of wooden post, sheep netting 
(oblong) with a plain wire single strand top wire, erected in straight lines between strainer posts. 
Strainer posts will be used at each end of the fence and at each corner and turning point. 
 
A top barbed wire strand is proposed only on the western boundary of the northernmost fenced 
area, where it is thought that the slope may encourage sheep to jump the fence. 
 
It is proposed that the fence is temporary for fifteen years.  
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Proposals Map   (not to the scale shown) 
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9. Responses to Informal Consultation 
 
9.1 Maintenance and removal of the fence 

The West Mallerstang Commoners Association understands that by entering the agreement with 
Natural England, it will be responsible for the maintenance and removal of the fence. 
 
The maintenance of the fence will be funded through an annual payment to the Commoners 
Association as part of the Countryside Stewardship agreement. The Commoners Association will 
monitor and maintain the fence. 
 
A sum will be put aside from each annual payment for the removal of the fence after the 
Countryside Stewardship agreement ends. The fence will be removed at the end of the fifteen-year 
period if not before. 
 
 
9.2 Redundant fences on the common 
There is an existing roadside fence along the boundary of the common, most of which will form the 
eastern boundary of the southernmost scrub plot (Aisgill Moor). The fence will be replaced and will 
be included in the application for consent.  
 
The fence near Lordburn Close / Hazel Gill is redundant and will be removed as part of the fencing 
contract. 
 
A question was asked about the removal of the fences around the shakeholes, but this was strongly 
resisted by the graziers. It was their understanding that the fences were erected as part of a push 
(presumably by Cumbria County Council) to promote the bridleway some time ago. Before the 
fences were erected, one of the farmers had to visit and climb down the holes every week and 
rescue sheep - he said there was usually more than one. He did this by using a roll of wire to climb 
in and out of the holes every week, usually on his own, as this could be left on the fell. The graziers 
feel that the removal of the shakehole fences would have a significant impact on stock and farmer 
safety, which they could not accept. 
 
There has been increased biodiversity within the fences, which is welcome. It was also noted that 
from a legal viewpoint, non-pedestrian users of the bridleway are not exercising their CROW rights, 
so the landowner still has a duty of care to them which is not mitigated by the CROW Act.  
 
 
9.3 Cattle Grids 
During the continuance of the scheme the agreement holders will use all reasonable endeavours to 
lobby for the provision of cattle grids at the expense of the Highway Authority including but not 
limited to supporting any S38 application, and providing any additional land that may be needed 
adjacent to the highway for the provision of suitable cattle girds and bypasses, to obviate the need 
for the continued roadside fencing. 
 
 
9.4 Archaeology Survey 
A site visit was held with the Yorkshire Dales Archaeologist, Miles Johnson, on 18 July 2016 and a 
walkover survey has been agreed. It was felt that there was a very low risk of archaeology being 
compromised by the fencing. 
 
A more detailed walkover survey brief will be agreed with the Archaeologist and the survey will be 
done before tree-planting is carried out. 
 
 



8 

 

9.5 Access 
We will comply with the guidance for fencing and woodlands on commons provided by the Yorkshire 
Dales Local Access Forum. Gates are marked on the map and will meet British Standard 5709. 
 
 
9.6 Trespass of sheep from adjacent commons 
Sheep trespass to and from adjacent commons is unlikely because the Countryside Stewardship 
scheme now includes a 20% reduction in sheep numbers across the common, which broadly 
mirrors the 20% reduction in the area available for grazing. This means that the pressure remains 
much the same. 
 
Commoners on adjacent commons are also looking to reduce stocking densities. Sheep are hefted 
to their own areas on this and other commons. 
 
If sheep trespass becomes a problem, it would have to be managed by shepherding. There are no 
plans to fence between commons. 
 
 
9.7 Bird strike markers 

 
Philip Warren, Research Scientist with the Game and Wildlife Conservation Trust, commented that 
black grouse are present in this area and are likely to be attracted into the newly fenced areas.  He 
requested that all new fences are appropriately marked and provided guidelines for marking fences. 
 
The need for bird strike markers was also raised by Adrian Shepherd from the Yorkshire Dales 
National Park Authority and by Kirkby Stephen Walkers are Welcome. 
 
There was, however, some local objections to the use of bird strike markers because of their visual 
impact. 
 
Bird strike markers will, therefore, be used, except where local residents expressed a particular 
desire not to have them in highly visible locations. 
 
 
9.8 Species Mix 

 
Philip Warren, of the Game and Wildlife Conservation Trust, requested that the species mix 

included a significant proportion of Salix aurita, eared willow, to be planted in the wetter areas 

please. 
  
This has been agreed. 
 
 
9.9 Local Residents 
 
At the public meeting in Outhgill on 31 August 2016, three residents expressed some concerns over 

the effect of the planting on their views from the houses, although each supported the proposals in 

principle. Simon Stainer from Natural England agreed to visit each one to help design the planting 

scheme to mitigate this effect, by incorporating open space and low growing species in the relevant 

locations. 
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10. Response to Yorkshire Dales Local Access Forum Guidelines 

This is the response that was sent to the Yorkshire Dales Local Access Forum. The proposals map 

was provided showing the proposed gate locations. The following pages show how the proposals 

for the creation of scrub woodland on West Mallerstang Common meet the YDLAF guidelines for 

fencing of registered common. The points raised also answer similar YDLAF guidelines for the 

creation of woodland on Open Access Land. We would also like to reassure the LAF that landscape 

issues have also been considered as part of the design.  

The design of the planting is similar to that used recently at East Mallerstang and Birkett Commons 

and proposed for Ravenstonedale Common to the west. This will help towards a strategic approach 

to habitat and landscape enhancement in the area. The scheme on East Mallerstang and Birkett 

provides a very good indication of what to expect on West Mallerstang. The tree tubes are visible 

here – they show how the scheme has been designed to fit with the contours and vegetation. They 

are not blocks of woodland as might be suggested by looking at the proposals map, which merely 

shows the fence lines for the application for consent for the fences. 

Photograph showing planting on Birkett Common 

Landscape impacts are mitigated by avoiding the skyline so that fences are less visible and the 

fence lines will follow contours where possible. The scrub woodland within the enclosures will also 

be guided by contours and changes in vegetation and will feather out toward the edges so that there 

is not a defined edge to them. There will be 40% open space within the planted areas that will 

protect peat soils, blanket bog and rushy flushes. 

Woodland planting in the uplands is also an important part of water catchment management, 

especially given the increased flood events in recent years. The Cumbria Flood Action Plan, 

produced by the Environment Agency and the Cumbria Floods Partnership, sets out what the 

Agency and partners are doing to reduce flood risk from source to sea. It includes a section on 

‘Upstream Management’ about how they will use and manage the landscape upstream to slow the 

flow of water and reduce peak water levels, which includes woodland creation. 

There is a separate Community Action Table for Appleby which, under the ‘Upstream Management’ 

section, includes an action to “Plant trees in ghylls and wet areas at Mallerstang, upstream of 

Appleby”. 
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YORKSHIRE DALES ACCESS FORUM 

FENCING OF REGISTERED COMMONS  

Our responses to the principles are shown in italics. 

Guiding principles that will be considered when making comments on applications 

1. FENCING OF COMMONS (General) 
1.1. All registered commons are open access land. 
1.2. S 38 of the Commons Act 2006 gives power to the Secretary of State (defra) to authorise 

the fencing of commons. 
1.3. Urban commons (those in pre 1974 Urban District Council areas) have horse riding rights 

and other commons may also have other higher access rights. 
1.4. The LAF will, in general, not object to applications for fencing on commons where they are 

deemed appropriate for the restoration of moors, amenity woodland planting and similar 
applications and do not cause loss of access and will adhere to the following notes and 
guidelines. 

 

2. FENCING OF COMMONS 
2.1. If there are any amenities or points of interest within the fencing or planting, clear corridors 

to be retained to the amenity and clear areas to be left around each amenity.   
 

There are no specific amenities or points of interest identified within any of the 

proposed fenced areas. This was confirmed on a site visit between Natural England 

and the YDNPA archaeologist, Miles Johnson, on 18 July 2016 and a walkover 

survey has been agreed. It was felt that there was a very low risk of archaeology 

being compromised by the fencing. A more detailed walkover survey brief will be 

agreed with the Archaeologist and the survey will be done before tree-planting is 

carried out. 

2.2. Any tracks visible on the ground should be retained for public use or alternatives provided. 
2.3. If any new fences or walls (including temporary ones) need to be erected, they should have 

a suitable number of gates to enable access.  The intervals should be suitable to the terrain 
and include all existing tracks and desire lines. 

  

There are no Rights of Way or other known routes affected by the proposals. 

Consultation was undertaken with the Countryside Ranger for Cumbria County 

Council. He overlaid the fencing proposals against aerial photographs and identified 

all existing tracks which he suggested were quadbike tracks or possible sheep 

trods. Field gates will be placed at all of those locations. In addition, there will be 

extra pedestrian gates at sensible locations, such as the corners of the enclosures, 

through which walkers can also enter or leave. 

Within the enclosures, it is proposed that simple signs are used on the fences 

directing people to the nearest exit. 

Locations of gates are shown on the attached map (as shown in Section 8 of this 

report). 
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2.4. The standard ‘Open Access’ symbol should be posted at significant points along the fence.  
Stiles will only be accepted where there is an overriding case following the ‘gap, gate, stile’ 
principle.  Stiles and gates should be to British Standard 5709 and of the appropriate width 
for the legally permitted use.  Wherever possible, local materials should be used for any 
fences and gates etc., and efforts should be made to minimize the visual impact of such 
features.  All wire fencing should be non barbed wire unless necessary for stock control. 

 

Field gates and pedestrian gates will be provided to British Standard 5709 at 

locations shown on the map. 

The fence lines have been positioned to avoid ‘skylining’ and will follow contours 

where possible.  

The standard ‘Open Access’ symbol will be posted at significant points along the 

fence.   

Barbed wire will not be used except for the western boundary of the northernmost 

plot, where it is believed that the slope may encourage stock to jump the fence. 

 

2.5. In addition to the LAF the appropriate local user groups should be consulted on the 
positioning of access points. 
 

Kirby Stephen Walkers are Welcome has been consulted as well as the Cumbria 

County Council’s Countryside Ranger.  

A public meeting was held at Outhgill on 31st August, which was well-attended by 

local people. No comments were made about the positioning of gates. 

2.6. The LAF will require to be advised of: 
2.6.1. The body which will be legally responsible for the removal of any fences. 
2.6.2. The year the fences will be removed. 
2.6.3. The process that will be put in place to ensure that fences are removed in that year and not 

forgotten, especially by anticipating successor land owners and ensuring they are notified 
of the commitment. 

2.6.4. We wish that there be firm agreement that the fence be removed at the end of the 
permitted period (with some sanction in case of breach) 

 

The West Mallerstang Commoners Association understands that by entering the 
Countryside Stewardship agreement with Natural England, it will be responsible for 
the maintenance and removal of the fence. 
 
The maintenance of the fence will be funded through an annual payment to the 
Commoners Association as part of the Countryside Stewardship agreement. The 
Commoners Association will monitor and maintain the fence. 
 
A sum will be put aside from each annual payment for the removal of the fence after 
the Countryside Stewardship agreement ends. The fence will be removed at the end 
of the fifteen-year period (2022) if not before. 
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2.7. Where appropriate a simple notice should be erected at each access point explaining the 
purpose of the fences, their temporary nature and seeking the co-operation of users in not 
damaging them.  The LAF is aware that some fencing in other areas has been vandalised 
until the reason was explained in this way. 
 

This is quite a remote area, with no existing Rights of Way passing through it, so we 

hope that the chances of vandalism are low. A simple notice can be erected at the 

main entry/exit points. 
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Appendix 1 Response to Kirkby Stephen Walkers are Welcome 

Thank you for your reply. Your informal comments are welcome at this stage; there will be a period 

of formal consultation if and when the application for consent is submitted to the Planning 

Inspectorate and you will receive a notice at that time. 

I have collated a response to your comments as follows, under each heading. [In addition, there are 

attachments with further comments from the Woodland Trust and an article from The Guardian.] 

“The application is unclear about the medium term and long term desired outcomes”. 

I am sorry that you felt the report to be unclear about the medium and long-term desired outcomes. I 

have drawn out the following extracts from the report for you, which I hope will help to clarify the 

desired outcomes with respect to scrub woodland creation, landscape, biodiversity and flood risk 

management. 

Section 1. Introduction 

“These proposals are for scrub creation….. The scheme is intended to have multiple benefits 

including Natural Flood Management and increasing biodiversity…. scrub creation will improve 

habitat for black grouse, a UK Biodiversity Action Plan species, and other wildlife”.  

“The primary aim for the proposals outlined…. is to create three large and two smaller areas of 

scrub to provide habitat for birds on the common and to help improve soil structure”. 

Section 2. Landscape Character 

“The proposals to create scrub are in-keeping with the National Character and the Landscape 

Character guidelines”. [These include to:] 

“Protect, enhance and extend, as appropriate, existing native woodland in this largely unwooded 

landscape in order to improve habitat connectivity, benefit wildlife, improve water quality, reduce 

flooding and soil erosion, sequester carbon and provide wood fuel”. 

Section 3. Biodiversity 

“The West Mallerstang area is important for upland breeding birds and is on the edge of the 

range for black grouse in northern England…. Management recommendations include to 

establish shrubby woodland at suitable sites to provide additional winter feeding habitat”. 

“Research has shown that berries, buds and catkins from tree species such as rowan, hawthorn 

and willow, and the shelter that trees provide, are vital to the survival of black grouse. Hence 

expansion of such habitat in an area where it is generally sparse is a key conservation measure 

for this species”.    

Section 4. Climate Change and Flood Risk 

“Scrub planting would contribute to carbon sequestration and climate change mitigation. In the 

context of soils management, it will help to stabilise the soil structure, improve soil strength and 

increase percolation of rainwater. Absorption of rain water into the soil slows water run-off and 

proffers river management benefits downstream, including mitigating against flood risk. This is 
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particularly important in the Eden catchment following the devastating floods in Carlisle and other 

areas”. 

In summary, the medium and long term desired outcomes are to establish large areas of scrub 

woodland that will benefit biodiversity, in particular black grouse and other breeding birds, and will 

contribute toward flood risk mitigation 

 

“There is no evidence to support either flood prevention or biodiversity”. 

“The ideas indicated will not maximise flood prevention”. 

We wanted to keep the report on the proposals quite brief and to the point. We acknowledge that 

the report did not include a lot of evidence, but it pointed to some reports available, such as on 

black grouse and flooding. 

In terms of biodiversity, the design of the scheme was led by Natural England, which is the national 

organisation responsible to the government for ensuring that the natural environment is conserved 

and enhanced. We believe that Natural England’s knowledge and expertise in nature conservation 

means that the scheme is well-designed for improving biodiversity relevant to the area. 

The scrub woodland creation is part of a proposed Countryside Stewardship agreement; whose 

medium and long term aims are to create a mosaic of habitats and improve the condition and 

biodiversity of the fell.  The creation of scrub woodland will provide additional habitat for birds and 

black grouse in particular. Restrictions on grazing on other parts of the common will help to enhance 

the dwarf shrub component of the habitats, promote flowering of cotton grass and improve the 

structure of the grassland habitats. Thus a mosaic of habitats will be created to benefit a range of 

wildlife in the medium and long term. 

Black grouse is a species which has suffered a serious decline in population, and is a high priority 

Biodiversity Action Plan species. The Mallerstang population is at the edge of the current range of 

black grouse in northern England, making it a highly important area for action to conserve this 

species.   

We referred in our report to evidence from the strategy produced in October 2012 by the Game & 

Wildlife Conservation Trust, ‘Management for Black Grouse and Grey Partridge at Mallerstang’ in 

our report. I can provide a copy of the report if you require it. This notes that black grouse is at the 

south-western fringe of their English range at Mallerstang and that they have stabilised and 

increased in numbers since 1998. The report states that: 

“Black grouse frequently forage on the developing buds and twigs of favoured tree species such 

as hawthorn, willow, birch, alder and rowan. The availability of such food may be critical during 

hard weather or when ground vegetation can be covered with snow. Ideally, such shrubby 

woods should be relatively close to potential nesting and other feeding areas, thereby reducing 

the need for birds to travel and the associated costs and risks to them. Establishment of suitable 

shrubby woodlands at a number of sites will give the birds alternative feeding sites if they are 

disturbed from any one site.” 
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We also referred to Landscape Character evidence in our report. I can provide the relevant 

document if you require it. Natural England sets out profiles for National Character Areas (NCAs), 

which were very well researched and subject to a great deal of consultation. The report highlights 

that the proposals will contribute toward meeting an aim of the Landscape Character Type 

‘Statement of Opportunity’. 

With regard to flood prevention, a great deal of research has built up a body of evidence that shows 

that planting on the fells helps to mitigate flood risk downstream. This is acknowledged in current 

policies of the Environment Agency, Forestry Commission and Natural England. 

The Cumbria Flood Action Plan, produced by the Environment Agency and the Cumbria Floods 

Partnership, sets out what the Agency and partners are doing to reduce flood risk from source to 

sea. It includes a section on ‘Upstream Management’ about they will use and manage the 

landscape upstream to slow the flow of water and reduce peak water levels. It states, “We will use 

land management techniques such as soil aeration, bunds, leaky dams, woodland creation….” 

There is a separate Community Action Table for Appleby which, under the ‘Upstream Management’ 

section, includes an action to “Plant trees in ghylls and wet areas at Mallerstang, upstream of 

Appleby”. 

We can not reproduce the background evidence here, but our proposals were developed with the 

advice of the Forestry Commission and Natural England, organisations which have studied the 

research and embedded it in policy and actions. We also noted in our report that this project 

provides a great opportunity for further research. 

Forest Research, the research agency of the Forestry Commission, has 605 papers available on its 

website (www.forestry.gov.uk) on the subject of woodland planting and flood control. Here are some 

examples: 

The role of woodland in flood control: a landscape perspective 
www.forestry.gov.uk/...flood_control.../woodland_flood_control_iale_paper _2006.pdf 

Environmental benefits of greenspace - Flood risk alleviation  
www.forestry.gov.uk/fr/urgc-7qjdh7 

Using a natural flood management approach for flooding and water quality  
www.forestry.gov.uk/pdf/...nrs.../Wilkinson_seminar_nrs_Jan2013.pdf 

Role of floodplain woodlands in reducing flooding (Forest Research) 
www.forestry.gov.uk/fr/infd-7t9jpw 

Opportunity mapping for woodland to reduce flooding in the River Derwent  
www.forestry.gov.uk/...flooding.../Derwent_flooding_final_report_2010.pdf 

Opportunity mapping trees and floods 
forestry.gov.uk/pdf/parrett_final.../parrett_final_report_2003.pdf 

  

Trees and Water in the East of England 
www.forestry.gov.uk/pdf/fce-trees-and.../fce-trees-and-water.pdf 

 
Summary of Evidence from UK studies on the Contribution of Forestry to Flood Alleviation 
www.forestry.gov.uk/...flooding.../FR_Nisbet_forestry_and_flooding_2015. pdf 

Flood danger – Wales International Conference reveals new answers 
www.forestry.gov.uk/.../ f223ff1eff8a9c9b802577d90041205a 

http://www.forestry.gov.uk/pdf/woodland_flood_control_iale_paper_2006.pdf/$FILE/woodland_flood_control_iale_paper_2006.pdf
http://www.forestry.gov.uk/fr/urgc-7qjdh7
http://www.forestry.gov.uk/pdf/Wilkinson_seminar_nrs_Jan2013.pdf/$FILE/Wilkinson_seminar_nrs_Jan2013.pdf
http://www.forestry.gov.uk/fr/infd-7t9jpw
http://www.forestry.gov.uk/pdf/Derwent_flooding_final_report_2010.pdf/$FILE/Derwent_flooding_final_report_2010.pdf
http://forestry.gov.uk/pdf/parrett_final_report_2003.pdf/$FILE/parrett_final_report_2003.pdf
http://www.forestry.gov.uk/pdf/fce-trees-and-water.pdf/$FILE/fce-trees-and-water.pdf
http://www.forestry.gov.uk/pdf/fce-trees-and.../fce-trees-and-water.pdf
http://www.forestry.gov.uk/pdf/FR_Nisbet_forestry_and_flooding_2015.pdf/$FILE/FR_Nisbet_forestry_and_flooding_2015.pdf
http://www.forestry.gov.uk/newsrele.nsf/04cecdf37862621480256a0f00513443/f223ff1eff8a9c9b802577d90041205a!opendocument
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8 - Climate Change 
www.forestry.gov.uk/.../Agenda_item_8_Climate_Change.pdf 
 

Forestry Commission - UKFS - Water Guideline - further reading 
www.forestry.gov.uk/forestry/infd-8bvgy2 
 

Floodplain forestry and wet woodland (Forest Research) 
www.forestry.gov.uk/fr/infd-5w2m99 
 

Our Woodland Trust representative has added more information at Attachment 1, from both 

strategic and local viewpoints, and I have also copied an article from the Guardian about some 

recent relevant academic research at Attachment 2. 

 

Desired outcomes might be achieved without fencing. 

The fence is needed to protect the young scrub woodland from stock grazing.  

It is impossible to achieve this by complete removal of stock or more severe reduction in stocking 

levels across the common. We have to balance the desire for environmental improvements with 

maintaining viable and sustainable agricultural businesses in the area, including raising stock on the 

fell.  

Grazing is also an essential management tool in the restoration of the non-woodland habitats over 

the rest of the common. Summer sheep numbers need to be maintained at a high enough level to 

prevent vigorous rank grasses out-competing the slower growing dwarf shrubs and other species. 

Grazing sheep on the fell is an important part of the cultural heritage of the area. 

It was considered whether the young trees could be protected only by tubes. However, experience 

has shown that this leaves them vulnerable to damage from stock which rub and damage the tubes. 

 

Access 

Finally, I thought I would mention access, given your remit in welcoming walkers to the area. It was 

reassuring to note that you did not raise concerns about access issues relating to the proposals. 

I would like to take this opportunity to reassure your group that we will take on board the advice of 

the Yorkshire Dales Local Access Forum, which has provided a guidance note. They do not object 

to the creation of fenced woodland areas on commons subject to adherence to this guidance. We 

are also consulting the Cumbria County Council Countryside Ranger because, although the area is 

not now within his remit, he has valuable knowledge and experience of local access routes. We will 

accommodate his suggestions for gate locations and will include access along any existing desire 

lines. 

 

I hope this response helps to allay your concerns. 

Attachments: Response from Woodland Trust Representative and Guardian Article 11 March 2016. 

http://www.forestry.gov.uk/pdf/Agenda_item_8_Climate_Change.pdf/$FILE/Agenda_item_8_Climate_Change.pdf
http://www.forestry.gov.uk/.../Agenda_item_8_Climate_Change.pdf
http://www.forestry.gov.uk/forestry/infd-8bvgy2
http://www.forestry.gov.uk/forestry/infd-8bvgy2
http://www.forestry.gov.uk/fr/infd-5w2m99
http://www.forestry.gov.uk/fr/infd-5w2m99
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Attachment 1 to Kirkby Stephen Walkers are Welcome Response 

Response from Woodland Trust Representative 

The UKCC risk assessment on climate change for 2017 and the next 5 years is the real scene setter 

for how we view such projects going forward. We are globally facing major issues of land use and 

our Natural Capital is under threat as never before:  

The UK Climate Change Risk Assessment 2017 states: 

Climate change is already having an impact on natural systems in the UK. Evidence of long-
term shifts in the distribution and abundance of some terrestrial, freshwater and marine species due 
to higher temperatures is now discernible, despite complex interactions. These shifts can be 
expected to continue and become more widespread, with some species potentially benefiting, but 
others losing suitable climate space. 

Climate change presents a substantial risk to the vital goods and services provided to 
people by the natural environment. The continued provision of key goods and services 
traditionally associated with the natural environment, including clean water, food, timber and fibre, 
are at risk from climate change. Other goods and services that are less well accounted for, although 
increasingly being recognised, are also at risk including pollination, carbon storage, natural flood 
alleviation and the cultural benefits provided by landscapes and wildlife. 

The risks from climate change are heightened because the natural environment is already 
stressed. Historic and on-going pressures include pollution, habitat loss and fragmentation, the 
continuing drainage of wetlands and the unsustainable use of soil, water and marine resources. 
These pressures constrain the natural resilience of species and ecosystems and their ability to 
adjust and adapt. There is therefore a risk that climate change will lead to further species declines 
and habitat degradation. 

Clearly this up to date statement post-dates the genesis of this particular scheme yet it merely 

follows a line of such similar statements over recent years – albeit now becoming more specific and 

firm in statement.  The present West Mallerstang scheme is intended to following in the footsteps of 

other schemes across Cumbria and is intended as a response to some of the issues set out in the 

UKCC scenarios around Natural Capital and how we secure gains via landscape change.  

Over the last 5 years we have collected experience across some 1200 ha of very similar schemes 

from the west coast of Cumbria, across the core fells and into the Howgills working with the 

Woodland Trust, RSPB, National Trust and UU and others. Whilst these schemes are necessarily 

very young we have seen very interesting and positive responses by vegetation and trees in these 

locations.  

In a general sense we are aiming for a deeper vegetation structure, more varied vegetation and a 

mix of tree densities giving open areas, individual trees widely spaced and some a denser canopy. 

This matrix of vegetation should: 

- enhance wildlife options 

- enhance water management – across measures of flow, quality and temperature  

- improve soils structure and reduce landslip  
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In sister projects we have seen a wide range of wildlife respond positively to the exclusion of sheep, 

a greater abundance of flowers and seed heads and the planting of trees. The design of these 

plantings is intended to crate habitat mosaics leaving native flora a chance to flower as well as trees 

to establish – providing food sources, shade and shelter across a range. Research by the Wildlife 

and Game Conservation Trust has shown that black grouse require scrub woodland across up to 

10% of their lekking area and that winter shelter is important. Such open woodland is of significant 

benefit to many other species from bats, birds, butterflies and dragon flies.  

In addition creating scrub woodland habitats in this way provides for the future climate change 

driven need for species to either move north (in the northern hemisphere) or uphill to “fit” with 

temperature driven change. For water habitats – stream, river or open water – temperature change 

is no less impactful. Moderating water temperature is a significant need particularly in the uplands 

with their important function for providing spawning habitat.   

Following Storm Desmond a great deal of effort has been taken to look at how we manage water 

better in the uplands to “slow the flow” and store water, even temporarily, to reduce downstream 

impacts. Projects such as this one are considered a useful way of mitigating some of the worst 

impacts of high rainfall events – yet we also need to study the effect of such schemes at scale 

hence the intention to study this scheme intensely in the years to come.  

 

 

Attachment 2 to Kirkby Stephen Walkers are Welcome Response  

Guardian Article 11 March 2016 

 

Planting more trees can reduce UK's flood risk, research shows 

Natural defences can reduce flood height in towns by up to 20%, and should be used alongside 

conventional defences, say scientists. 

Photograph shows ‘Flooding in Carlisle after Storm Desmond, December 2015. Photograph: Jeff J 

Mitchell/Getty Images’ 

Natural defences, including planting more trees, could be a solution to the country’s flooding 

problems, according to new research. 

In a study led by the Universities of Birmingham and Southampton, scientists found that planting 

trees could reduce the height of flooding in towns by up to 20%.  

They found strategic planting on flood plains could help towns downstream reduce the “peak height” 

of floods. 

But the scientists warned that natural flood defences would need to be combined with conventional 

prevention techniques. The researchers studied a 100km river catchment in the New Forest, 

upstream of the town of Brockenhurst. 
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In a bid to better understand natural flood defences such as tree planting, river restoration and 

logjams - man-made dams - the researchers used a digital model of the terrain. 

Planting trees on the flood plain and increasing the number of logjams across just 10-5% of the total 

river length was found to be able to reduce the peak height of a potential flood in the town by 6% 

once the trees had grown for 25 years. More extensive river restoration, for example in 20-25% of 

the total river length, resulted in a reduction in flood peak height of up to 20%. 

Dr Simon Dixon, the study’s lead author from the University of Birmingham’s Institute of Forest 

Research, said: “We believe that tree planting can make a big contribution to reducing flood risk, 

and should be part of a wider flood risk management approach, including conventional flood 

defences. 

“Tree planting would represent an extra element that helps to slow down the arrival of rain water to 

vulnerable locations.” 

The research, funded by the Environment Agency, is published in the journal Earth Surface 

Processes and Landforms. 

Ben Lukey, flood risk manager at the Environment Agency, said natural flood defences also 

improved water quality but was not suitable everywhere. He said: “The Environment Agency is 

already working with partners to use natural flood management measures - such as tree planting - 

in our flood defence work and have found that they can make an effective contribution when used 

alongside other, more traditional, flood defences.” 

 
 
 
 
 

 

http://onlinelibrary.wiley.com/journal/10.1002/(ISSN)1096-9837;jsessionid=35124DF1897C30842A8F8CC956D071DE.f04t02?systemMessage=Wiley+Online+Library+will+be+unavailable+for+up+to+3+hours+on+Saturday+19th+March+2016+from++11%3A00-14%3A00+GMT+%2F+07%3A00-10%3A00+EDT+%2F+19%3A00-22%3A00+SGT+for+essential+maintenance.++Apologies+for+the+inconvenience.
http://onlinelibrary.wiley.com/journal/10.1002/(ISSN)1096-9837;jsessionid=35124DF1897C30842A8F8CC956D071DE.f04t02?systemMessage=Wiley+Online+Library+will+be+unavailable+for+up+to+3+hours+on+Saturday+19th+March+2016+from++11%3A00-14%3A00+GMT+%2F+07%3A00-10%3A00+EDT+%2F+19%3A00-22%3A00+SGT+for+essential+maintenance.++Apologies+for+the+inconvenience.
https://www.theguardian.com/environment/environment-agency
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Item No. 10 
 

Yorkshire Dales Access Forum – 4 October 2016 
 

Officer’s Report 
 
 
Purpose of the Report 
 
The following report brings together, in one place, a collection of items for Members 
consideration and information. 
 
 
Authority Meetings  
 
Any member of the Yorkshire Dales Access Forum can attend Authority Meetings as 
a member of the public. Please contact Rachel Briggs for a copy of the agenda and 
supporting papers. Please note, it is not a requirement for members of the YDAF to 
attend Authority meetings, so it is not an ‘approved duty’ and LAF members cannot 
claim expenses for attending such meetings. 
 
Authority Meeting Dates and Venues for 2015/16: 
 
Date Venue Time 
20 December 2016 Yoredale, Bainbridge 10.30 
 
 
Meetings of the Yorkshire Dales Access Forum for 2017 
 
The following dates are suggested for meetings during 2017: 
 
Tuesday 7 February 2017, 1.15 pm @ Yoredale, Bainbridge 
Tuesday 20 June 2017, 1.15 pm @ Yoredale, Bainbridge 
Tuesday 3 October 2017, 1.15 pm @ Yoredale, Bainbridge 
 
 
Appointment of Yorkshire Dales Access Forum Members 
 
The Local Access Forum (England) Regulations state: 
 

“A member of a local access forum shall be appointed for not less than one and 
not more than three years.” 
 

The Yorkshire Dales National Park Authority (YDNPA) decided that the initial period 
of appointment of individual members be staged, so that approximately one third of 
the Forum membership is renewed annually. Since that decision, it has been 
determined that appointments should be made for a period of three years to ensure 
that experience and understanding of Forum matters are retained within the Forum 
over time.   
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On 31 December 2016, two of the current members will have completed their full 
term of office and will no longer serve on the Forum. There have also been two 
Member resignations during 2016.  In Summary, there will be the following 
vacancies: 
 

• Two to represent other interests, to be appointed using the procedure set out 
below. 

• One to represent users, to be appointed using the procedure set out below. 

• One to represent landowners, to be appointed using the procedure set out 
below. 

 
It is appropriate to remind Forum Members that the YDNPA may re-appoint a person 
who ceases to be a member of the Forum following the completion of their term of 
office.  However, it is expected that any such Forum Member would be required to 
make an application according to the appointment procedure. The appointment 
process is as follows: 
 
Key action/events Dates 

Advertise vacancies in local press and YDNPA 
website 

September 2016 

Closing date for written applications 17 November 2016 

Interviews/workshops to be held 5 December 2016 

 
The suggested programme above assumes that new appointees will officially start 
their Forum duties from 1 January 2017.  

 
 
Meeting of the Yorkshire and Humber Regional Access Forum 
 
The next meeting of the Yorkshire and Humber Regional LAF will be held on 28 
September 2016 in Barnsley.  John Richardson will be attending on behalf of the 
Yorkshire Dales Access Forum. 
 
 
Coast to Coast as a National Trail 
 
In July 2016, Members of the YDAF were consulted on the proposal for the Coast to 
Coast to be recognised as a National Trail. The following statement combines the 
views of a number of Members of the Yorkshire Dales Access Forum and was 
presented to Members at the meeting of the Yorkshire Dales National Park Authority 
on 27 September 2016. Due to time restrictions in relation to providing the paper for 
Members of the National Park Authority, the statement was put together by officers 
and stated the following: 
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Views of the Yorkshire Dales Access Forum 
 
In preparation of this paper, the Yorkshire Dales Access Forum (YDAF) has also 
been consulted and in principle supports the proposal for the Coast to Coast to be 
recognised as one of the family of National Trails.  However, the YDAF raised 
concerns in relation to future financing of the route to an adequate level and whether 
it was in the original spirit of Wainwright’s vision of people making their own way and 
not sticking to one specific route.  The YDAF recommends the Authority support this 
route becoming a National Trail subject to funding issues being adequately 
addressed through future negotiations with Natural England.   This is primarily 
because of the support of the Wainwright Society to the campaign, and recognition 
that the route has developed since its original conception.  
 
Members of the Yorkshire Dales Access Forum are being asked to endorse this as a 
fair reflection of the comments received by officers. 
 
 
Joint Local Access Forum 
 
At the meeting of the YDAF on 17 June 2016, members agreed that a joint meeting 
between Lancashire, Cumbria and Yorkshire Dales LAFs would be welcomed.  A 
date for this meeting has now been set for 1 November 2016.  The meeting will be 
held in Kirkby Lonsdale and will be preceded by a site visit to Devil’s Bridge and the 
River Lune.  Suggestions for agenda items would be welcomed from members.  
Members of Lancashire and Cumbria LAFs have also been asked to submit items for 
discussion.  Members are also asked to state whether or not they intend to attend. 

 
 
Rachel Briggs 
Access and Recreation Officer 
September 2016 
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