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Purpose of the report 
 

1. To advise Members of the current situation and to seek authorisation for formal 
enforcement action to secure the cessation of the use of the building known as ‘The 
Old Dairy’ as a self-contained dwellinghouse.  
 

Strategic Planning Framework 
 

2. The information and recommendation(s) contained in this report are consistent with 
the National Planning Policy Framework (NPPF), the Authority’s statutory purposes 
and its approved strategic planning framework: 

 
 Yorkshire Dales Local Plan 2015-2030 

• Policy SP1 -  Sustainable Development 

• Policy SP2 – National Park Purposes 

• Policy SP3 -  Spatial Strategy  

• Policy C3   -  Rural Workers Housing  
  

3. Paragraph 58 of the Framework (2019) states that: “Effective enforcement is 
important as a means of maintaining public confidence in the planning system.  
Enforcement action is discretionary, and local planning authorities should act 
proportionately in responding to suspected breaches of planning control”. 
 

4. Paragraph 78 of the Framework also states that “To promote sustainable 
development in rural areas, housing should be located where it will enhance or 
maintain the vitality of rural communities. Planning policies should identify 
opportunities for villages to grow and thrive, especially where this will support local 
services. Where there are groups of smaller settlements, development in one village 
may support services in a village nearby. 
 

5. Paragraph 79 also states that. “Planning policies and decisions should avoid the 
development of isolated homes in the countryside unless there is an essential need 
for a rural worker, or the development would represent the optimal viable use of a 
heritage asset or would be appropriate enabling development to secure the future of 
heritage assets” 

 
 
 



 
Relevant Planning History 
 

6. The following applications are relevant; 

• C/48/627D – Application for full planning permission for the subdivision of 
dwelling to retain Cowside Barn as a separate dwelling (Retrospective) 
Granted March 2008. Section 106 – local occupancy 
 

• C/48/627E - Application for full planning permission to retain the building as a 
bathroom showroom (retrospective) at the ‘Old Dairy, Cowside Barn, Langcliffe 
Granted September 2009. 

 
Background 
 

7. In 2009 planning permission (ref. C/48/627E) was retrospectively granted for the 
temporary use of the timber outbuilding as a bathroom showroom for a two-year 
period at ’Cowside Barn’.  In 2011 it is understood that this building was almost 
destroyed in a fire started in connection with a lorry visiting the premises.  Following 
this in July 2012 planning advice was sought from the Authority with regards to 
rebuilding a like for like replacement of the original building.  Officers at this time 
advised the owner that planning permission was required.   
 

8. No planning application was forthcoming; however, it is apparent that a new building 
has been constructed.  The replacement building is a concrete block construction, 
clad with timber and is of a similar appearance to the original building although it is 
longer.  It is not known exactly when this new building was constructed; however, the 
owner has commented that it was in 2013.  The external area at this time remained 
unchanged with an area surfaced with aggregate as previously serving Cowside 
Barn. 
   

Summary of investigation    
 

9. An enforcement case was opened in June 2017, when it was alleged that the building 
known as ‘The Old Dairy was being occupied as a self contained dwellinghouse.  At 
this time the building was a large single room and had the appearance of being used 
as an outbuilding for general household storage, as well as being used as dog 
kennels.  A small section was cordoned off by a low chip board partition and was 
equipped as a designated area for the dogs.  Some kitchen units had been fitted with 
a sink, cooker and a kettle, the worktop was covered with bags of dog food and dog 
bowls and collars.  The room also contained a bed with a sleeping bag, a sofa along 
with some exercise equipment and shelving for general storage, no personal effects 
were seen within the building to suggest that the building was permanently occupied 
as a dwelling at this time.  The owner’s son commented that this building was mostly 
used as a kennel facility and, with the exception of an occasional evening, the 
building was not occupied as living accommodation.  The only time is was occupied 
was when additional care was required for the dogs and new litters.  Given this and 
the buildings close association with Cowside Barn (the family home) at this time there 
was no strong evidence to suggest that this building was being occupied as a unit of 
self-contained living accommodation.   
 



10. A further site visit carried out in November 2018, revealed that extensive works had 
been undertaken to covert the building into a three bedroomed dwellinghouse, 
incorporating a fully fitted kitchen, three bedrooms, two with en-suites, a bathroom 
and a living area. The windows units and doors had been replaced with white uPVC 
double glazed units which were painted green on the outside.  At least four lantern 
lamps, a satellite dish and hanging baskets were attached to the exterior of the 
building.  Outside the building a new decking had been created and was enclosed by 
a timber and wire fence.  A BBQ, washing line garden furniture as well as pot plants 
were placed on the decking.  At this time the building appeared to be occupied as a 
unit of self-contained living accommodation.   
 

11. To the west of the unauthorised dwelling a new building has also been constructed.  
This second building is smaller in scale and has also been clad in timber and can be 
described as a purpose-built kennel facility.  The windows and doors appear to be 
those taken from the unauthorised dwellinghouse.  Inside the kennels four cubicles 
have been created each separated by a low wall, three of the cubicles have heat 
lamps.  In the fourth cubicle were sofa chairs, shelving, a work top and kettle amongst 
other items and was similar in appearance that had previously been seen within the 
outbuilding as detailed within paragraph 9 above.   
 

12. A further site visit dated 2nd April 2019, revealed that further works had been carried 
out to complete the kennels and at this time it was housing up to 7 dogs including 3 
litters (24 puppies in all).  The fourth cubicle contained a sink with a worktop, a 
washing machine and tumble dryer.  An area outside facing north had been fenced 
off as a dog run and was surfaced with green matting.  The owner has been advised 
that the kennels are unauthorised and this this will be addressed as a separate 
matter. 

 
13. A Planning Contravention Notice (PCN) was served by the Authority to obtain further 

information with regards to the residential use of the Old Dairy building.  The Owner 
has commented that the replacement building was substantially completed in 
February 2013 and that it has been occupied as a self contained unit of living 
accommodation since March 2013.  In late 2017 further works were carried out to 
create the individual rooms and install the kitchen, bathroom, bedrooms and en-suites 
as currently seen.  The services such as the electricity supply are provided on the 
same supply as the main house, Cowside Barn.  The property is not registered for 
council tax or business rates.  

 
14. The Owner, in a meeting at Cowside Barn commented that they intend to apply for a 

Lawful Development Certificate to prove the lawful use of the building as a 
dwellinghouse by the end of December 2018.  Despite assurances, to date no 
planning applications have been received by the Authority, nor has any evidence 
been submitted to demonstrate their continuous use of this building as a self-
contained dwellinghouse for the preceding four years.  At the current time the use of 
this building as a self-contained dwellinghouse is unauthorised without planning 
permission.  

 
15. Craven District Council (CDC) has commented that the owner has applied for ‘The 

Old Dairy’ to be registered for council tax as well as applying for a postal address.  To 
date no such applications have been granted pending the relevant planning 
permissions being obtained to regularise the use.  CDC has also commented that the 



owner is a dog breeder which is advertised from this address.  It is understood that 
CDC Environmental Health Officers have visited the site and have no concerns in 
relation to animal welfare.  

 
16. It appears that the Owner has previously created a new dwellinghouse in 2007 

without planning permission, when Cowside Cottage was subdivided to form Cowside 
Barn.  This was regularised in 2008, through planning permission C/48/627D.  A 
further enforcement case in relation to the unauthorised use of an outbuilding as a 
bathroom showroom was also regularised on a temporary basis in 2009.   
  

Planning Assessment 
 

17. The replacement building is understood to have been constructed for more than four 
years and although planning permission was not sought for this development these 
works are now considered to be immune from enforcement action.  Although the 
operational works to construct the building are immune, it is the current use of the 
building as a self-contained dwellinghouse that is the main consideration.  Under 
Section 171B of the Town and Country Planning Act 1990 the time period for 
immunity for the change of use of a building to use as a single dwellinghouse is four 
years beginning with the date of the breach. 
 

18. Despite the Owner’s assurances that the outbuilding has been occupied as a self-
contained dwellinghouse since March 2013, no supporting evidence to prove the 
lawful use of the building has been forthcoming.  The fact that there was a bed and 
basic kitchen facilities within the building does not demonstrate that the building has 
been occupied as a self-contained unit of accommodation.  At the time of visiting in 
2017, the building did not appear to be in use as habitable living accommodation.  
There is a close and functional relationship between this building and the family home 
‘Cowside Barn’.  The use and the internal appearance of the building as seen in 2017 
shows similarities to the new purpose built kennel building.  It appears that prior to the 
works being carried out to convert the building in late 2017, it was used as an 
ancillary out building and as kennelling facilities in connection with Cowside Barn. 

  
19. The current use of this building as a self-contained dwellinghouse is unauthorised 

and requires planning permission.  National planning policy strictly controls new 
housing outside towns and villages for reasons of sustainability and to protect the 
character of the countryside (NPPF paras. 78 &79). The unique landscape and 
special qualities of the National Park are protected from sporadic development by 
restrictive planning policies in the Yorkshire Dales Local Plan (2015) (policies SP1, 
SP2 &SP3). Housing outside of settlements is restricted to that necessary to meet the 
functional needs of agriculture or other rural based enterprises (policy C3).  The 
creation of a dwelling (with associated development) in this location is not sustainable 
development, is contrary to the housing strategy of the Local Plan, and has a harmful 
impact on the natural beauty of the National Park landscape.  
 

20. The occupants Human Rights are engaged, most notably Article 8 (right to respect of 
private and family life).  However, the right is not absolute and must be balanced 
against the interests of the public as a whole. The Authority must uphold the up to 
date and relevant policies contained within the Yorkshire Dales Local Plan 2015.   

 
 



 
RECOMMENDATION 

 
21. That the Authority’s Solicitor be authorised to serve an Enforcement Notice to secure: 
 

a) The cessation of the use of the building known as ‘The Old Dairy’ as a self-
contained dwellinghouse. 

b) The removal of internal fixtures and fittings within the building which facilitate the 
residential use, including the kitchen units and appliances and bathroom fittings., 
associated with the use;  

c) The removal of the decking and fence. 
d) A compliance period of 3 months be allowed 

 
22. That in the event of non-compliance with the requirements of the enforcement notice, 

the Authority’s solicitor be authorised to commence prosecution. 
      
Nicola Dinsdale 
Enforcement Officer 
1st May 2019 


