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Introduction 

This report has been prepared at the instruction of Kirkby Stephen Town Council (the Neighbourhood 

Area Qualifying Body) and Mr Adam Hoyle (the owner of Carr House, the subject of this 

Neighbourhood Development Order). The purpose of the report is to provide information to the public 

on the proposal for the reuse and extension of Carr House, Mallerstang.  It is intended that the 

electors of the Upper Eden Area and other relevant agencies and bodies use this document and 

associated plans to express a preference, either to allow the proposal or refuse the proposal in the 

local referendum which will be arranged later in 2015  

 

Background 

The issue of development at Carr House received some local and wider notoriety when an 

enforcement appeal was held to consider the demolition of the dwelling which had been restored 

without planning permission.  Although the appeal was dismissed, the building remains un-demolished 

because it is protected under primary legislation as a bat roost.  Carr House remains in a planning 

limbo. 

 

Summary 

This proposal for Carr House is aimed at providing sustainable development for the reuse and 

extension to the building which can be used as either an off-grid dwelling for local residents or for 

holiday letting.   

 

Photo of Carr House from the west 
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History of Carr House 

Evidence of the history of Carr House is limited to the parish records of Mallerstang together with an 

assessment of the structure and site.   

Records show that Carr House was occupied continuously from at least 1729 to the early 1900s.  Later 

information is not available from census records because of the 100 year rule on disclosure.  Carr 

House was occupied by two or more families on occasion and at one point had 10 members of the 

Atkinson family residing there. 

 

Evidence from Baptism Records  Households 

18 Nov 1729 Robert Atkinson 

1740s John Atkinson 

1780s Thomas and Agnes Harrison 

1800s Christopher and Mary Peacock 

1820s Alice Atkinson 

1820s Robert and Eleanor Atkinson and Joshua and Isabella 

Metcalfe 

1840s Robert and Eleanor Atkinson 

1870s George and Elizabeth Blades 

 

It is understood from oral evidence provided by local people that Carr House was last occupied in the 

1940s. 

It is clear from a study of the site that Carr House existed as a larger building than that which remains 

at present for a significant period of its history.  The foundations and rear wall of an attached building 

are evident.  It is assumed that this building was a barn in its most recent history, although it cannot 

be discounted that it was previously inhabited as part of the main dwellinghouse.  The census records 

which show ten people residing in the house suggest that the attached building was occupied as a 

dwelling, at least in part. 
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Planning history 

The planning history is as follows: 

App. no. or 

date 

Application or Enquiry Decision 

90/0355 Conversion of derelict house and farm building into private 

dwelling 

Refuse 

1990 Appeal Dismissed 

07/0785 Certificate of Lawful Use continuous use as a dwelling since April 

2003 

Refused 

07/0919 Retention of building for use as holiday accommodation Refused 

08/0015 Retention of existing dwelling as Affordable Housing and Access 

track 

Refused 

04/5124 Enforcement Notice served 29 November 2007 regarding 

unauthorised conversion of barn (sic) 

 

2008 Appeal against enforcement notice Dismissed 

13/4070 Pre-application enquiry regarding holiday accommodation Not supported 

 

 

Changes in policy and current policy including the UENDP 

Since the last formal planning decision was taken with respect to Carr House (The 2008 Enforcement 

Appeal) new policy has been adopted and other policies have been abandoned.  The 2010 Eden Core 

Strategy DPD and the 2012 Housing SPD have been adopted.  Also the 2012 NPPF has been adopted 

and the 2013 Upper Eden Neighbourhood Plan have also been adopted.  In 2014 National Planning 

Practice Guidance was published.  The 2008 Cumbria Structure Plan has been abandoned. 

The effect of these changes with respect to Carr House are that the principle of development of single 

isolated buildings has been accepted in Upper Eden for affordable housing, and the NPPF has changed 

the emphasis on how development proposal should be considered, particularly with a view to viability 

and to the reuse of buildings in the countryside.  In 2013 EDC scrutiny panel has also considered how 

abandoned buildings and dwellings in the countryside can be reused, with a potential forthcoming 

change to policy that may make these developments easier.  The conclusion to be reached is that 

there is a recognition that planning policy and practice in Eden has been too restrictive for buildings 

such as Carr House and; for the current situation, some changes are necessary.  It is not clear at the 
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present time how any relaxation of policy is to be effected, or what effect that would have on Carr 

House. 

 

Recent discussions with Eden District Council 

In May 2013 following similar consents given at other sites a pre-application enquiry was made 

regarding the possibility of developing Carr House as an off-grid holiday letting business.  Initially, 

officers said they were waiting to see how Members of the Committee would respond to a similar 

application (although not off-grid) near Armathwaite (13/0072) before responding.  After the Planning 

Committee had approved that application officers then said they would, in fact, not support holiday 

letting at Carr House on the basis that “The site of Carr House is remote far from local services and 

facilities.  The proposal would have an adverse impact upon the sustainable patterns of development.  

Officers consider the principle behind this opinion is supported by the appeal decision at Black Syke 

Farm, Sandford, attached for your convenience.” 

The Black Skye Farm Application was for 7 static holiday homes and was a decision made on 2 August 

2011, before the NPPF was in force.  It is not a comparable development. 

 

Effect of proposed National Park Extension 

If the proposed National Park Extension is approved by the Secretary of State, then planning authority 

responsible for the determination of planning applications will change from Eden District Council to 

the Yorkshire Dales National Park Authority. However, the planning policies that apply to Mallerstang 

will not change until such time as any new policies are prepared.  In addition it may be that the YDNPA 

allows EDC to continue to administer its former area of responsibility under license, as has happened 

in the South Downs National Park. It is therefore not considered that there will be any short term 

change to the planning regime even if the National Park is extended to cover Mallerstang. 

 

The two Options for development 

The realistic options for development of Carr House were the subject of a consultation exercise the 

Parish of Mallerstang in late 2013 and a wider public consultation in the Upper Eden Area in the in the 

Spring of 2014.  The overwhelming response of those that replied was that there was no particular 

preference for either a holiday let or a residence for local people, but that people were happy to see 

either of these solutions.  It is therefore considered appropriate for this proposal to allow both of 

these solutions.    

The site is considered to be suitable for an off-grid development, which will be built to high energy 

efficiency standards and be powered by hydro and solar electric means.  Additional heating will be 

provided through a wood pellet boiler fuelled from scrap wood sourced at Eden Recycling. 

As a result of the initial consultation process and discussions with Mr Hoyle, the proposal will allow 

Carr House to be used as both an off-grid holiday house and a dwelling for local people to use also in 

an off-grid way.  Both of these uses are considered to be viable and able to meet the policy test for a 

Neighbourhood development Order.   
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1.)  Off-grid holiday letting property 

As a holiday letting property Carr House would provide the only off-grid facility in the Region.  There is 

a growing market for such properties as can be seen at 

http://www.responsibletravel.com/holidays/off-grid-accommodation, and 

http://www.pureportugalholidays.com/offgrid.html. 

 

2.)  Off-grid dwelling for local family 

As a permanent dwelling for a local family, Carr House will provide a small but much needed addition 

to the local housing supply. Being an off-grid property it will not be suitable for any potential occupier, 

however, there are a number of households locally who would be willing to rent or buy it.    

 

  

http://www.responsibletravel.com/holidays/off-grid-accommodation
http://www.pureportugalholidays.com/offgrid.html
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The Physical Proposal 

 

 

 

 

  

The Plan of Carr House (below) shows 

the foundations and some of the walls of 

the barn that was attached.  The 

proposal is to recreate that barn with a 

cart door opening, byre window and 

forking hole on the front elevation.  This 

will provide a suitable amount of 

accommodation overall together with the 

existing house to provide 4 bed (or 3 

bed and office) dwelling which is typical 

of houses in the area.  (See full plans in 

the appendix and submitted as part of 

this consultation.) 

Existing elevation 

Proposed elevation 
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FAQ 

Why not just let Carr House fall down? 

This would probably be the result of the failure to gain any planning consent for the building.  

However, the problem with this approach is the waste of resources it would represent and the 

potential loss of a house or a business to help the local economy and community.  Also, as a bat roost, 

if a house falls down it will be less attractive to bats and will eventually be abandoned by the bats.  

However, in developing the building an improvement in the conservation status of bats will be 

secured.  Therefore a development of Carr House will not only provide a much needed dwelling and 

improve the situation for bats whereas letting it fall down will do the opposite. 

 

Why can't it be an affordable house? 

Although planning policy in Upper Eden has changed (through the Upper Eden Neighbourhood Plan) 

so that properties like Carr House can become affordable housing, the opportunity to do so for Mr 

Hoyle has now passed.  In 2007 he was in need of an affordable house, but now his situation has 

changed and he is no longer in housing need.  To convert the building as an off-grid affordable house 

in order to rent it to somebody else in housing need in Mallerstang or the surrounding parishes does 

not make financial sense, nor does doing so in order to sell it at an affordable price.  Mr Hoyle, or any 

other developer/landowner would simply be throwing money away. 

 

Why not apply for planning permission again? 

It is clear from the responses from EDC officers to the recent pre-application enquiry that there is little 

support among officers for any development at Carr House.  Without officer support for a proposal 

there is a big risk in making an application.  However, the new community rights for Neighbourhood 

Development Orders allows local people to decide on proposals like this.  It seems more sensible to 

ask local people what they want Carr House to be than ask Council officers to approve a development 

which they don’t want to allow. 

 

Why is the extension needed? 

Like many traditional farm houses Carr House originally had a barn adjacent to the current house.  It is 

proposed to rebuild it with modern levels of insulation.  Without the ‘barn’ extension Carr House is too 

small to provide a modern size of house that can be used as either of the two possibilities suggested 

here.  It will also allow Carr House to regain some of its former status as farm house in Mallerstang. 

 

Let local people decide? 

The new community rights for Neighbourhood Planning Orders allows local people to vote on a 

proposal that has passed the necessary stages of consultation and examination.  This is what is 

intended for Carr House, and this report is the next stage of asking local people what should be done 

with Carr House.  
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Consultation so far 

Mr Hoyle undertook a consultation in Mallerstang in September- October 2013 and a wider 

consultation exercise within the Upper Eden Area was undertaken in February – March 2014 involving 

an article in the Cumberland and Westmorland Herald, a facebook page, and letters to all parishes 

within the Upper Eden Area.  This resulted in 20 responses of which 14 were supportive of the 

proposal, four were no comment, one suggested the extension was not in keeping with the landscape, 

and one suggested the footpath may need to be closed during construction. 

In order to be put forward as a Neighbourhood Development Order, the proposal has to be formally 

agreed by one of the Parish Councils within the designated Neighbourhood Area of Upper Eden.  

Kirkby Stephen Town Council has kindly agreed to be the sponsor of the proposal and all the other 

Parish Councils within Upper Eden have consented for Kirkby Stephen Town Council to act in this way.  

The Parish Meetings within the Upper Eden Area do not need to give their consent because the 

regulations do not require them to do so.  They do, of course, need to be consulted about it, which 

this document intends to do. 

 

Process going forward 

This consultation process will now take place for 6 weeks, through sending this report to all local 

parishes and statutory agencies, local groups and other people who live and carry out business in the 

Upper Eden Area. 

Good coverage in the press through articles, interviews and adverts if necessary will be used to make 

sure people are aware of this process. 

People are invited to make their views known by writing to: 

Carr House NDO 

H&H Land and Property 

Montgomery Way 

Rosehill Industrial Estate 

Carlisle 

CA1 2RS 

Or by email to carrhousendo@hhland.co.uk 

 

Submission of final proposal 

Once all the responses to this consultation have been assessed a final version of the proposal will be 

prepared and agreed by Kirkby Stephen Town Council for submission to Eden District Council.   

 

Independent Examination 

After a final scheme (Draft NDO) is submitted to the District Council, it should: 

 confirm that it has been submitted by a qualifying body and  

 confirm that the pre-submission consultation has been carried out properly and  

 confirm that all the necessary reports are submitted with it. 
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It must then  

 publicise the Draft NDO for 6 weeks and  

 invite comments 

 send the Draft NDO, together with all the reports and any comments received to an 

Independent Examiner. 

 

The Examiner must check that the NDO meets all the criteria it needs to and can then recommend 

either that it  

 goes to a referendum,  

 is modified and then goes to a referendum or  

 does not go forward to a referendum 

 

Referendum 

The referendum will be arranged by Eden District Council to cover all of the Upper Eden Area and will 

be decided on a simple majority of those that vote.  The costs of undertaking the referendum will be 

met by central government. 

 

How to respond and deadline 

Please respond to this consultation by email or in writing at the addresses given below 

Carr House NDO 

H&H Land and Property 

Montgomery Way 

Rosehill Industrial Estate 

Carlisle 

CA1 2RS 

Or by email to carrhousendo@hhland.co.uk 

The deadline is 5pm Thursday 5th March. 

 

Access to the site 

If you wish to access the site before you make up your mind, there is a public footpath (numbered 

343029) that runs through the site.  Access to that path is from Southwaite about 800m south of the 

site entrance on the B6259 or the public footpath 200m north of Dalefoot Farm. 
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Appendices 

 

Location and site plan
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As Existing Plans 

The existing building is small dwelling house with internal dimensions of about 8m x 4.5m arranged 

over two floors.  A stairwell and small porch is at the rear.  Full size plans are available as part of this 

consultation.  
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As Proposed Plans 

Elevations 
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Plans 
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Off-grid technology 

The off grid technology will consist of: 

 hydro electric power (approx. 2kW) 

 solar panels (approx. 1.5kW (average)) 

 pellet boiler fuelled from pelleted scrap wood sourced from the Eden Recycling. 

The power generated on site is equivalent to about 1.25wMh per year, which is sufficient to power the 

heating system, low energy lights and domestic appliances.  Cooking will be powered by solid fuel. 

In addition the property will be built to very high insulation standards equivalent to code 6 sustainable 

homes standard. 

 

Bat license process 

If a proposal is endorsed through this NDO process a bat license will be required before any work is 

undertaken.  In order to fully comply with Protected Species regulations further bat surveys will be 

undertaken in May and possibly later in the season too before the proposal is sent to the Examiner.  

Conditions will be proposed that ensure that no development can occur until such time as a suitable 

bat license has been obtained.  This will ensure that any proposal that goes to a local referendum 

already has the necessary bat information included and the safeguards necessary to protect bats are 

in place. 

Six step guide to getting the NDO permission and a European Protected Species licence… 

Step 1 – undertake surveys to determine how the bats or any other protected species on the site are 

using the site.  This will occur in the bat season (May – September) 

Step 2 – establish whether or not the proposals will impact upon the species – if there will be an 

impact -  establish whether or not the impact can be minimised and design mitigation to compensate 

for any harm caused.  This will occur after the surveys but before the proposal is agreed by Kirkby 

Stephen Town Council and submitted to EDC. 

Step 3 – include the survey results and the mitigation plan with the proposal to be submitted to the 

examiner including details of how the proposals meet all three tests of the habitat regulations – often 

the best way to do this is to submit a draft licence application 

Step 4 – the Examiner will assess whether the EU rules on Habitats has been complied with.  S/he will 

seek confirmation from Natural England that this is the case. 

Step 5– once the proposal has been passed at referendum – if it has been demonstrated that the three 

tests of the habitat regulations have been met and a licence for development works affecting a 

European protected species can be obtained there should be no objections in relation to the protected 

species in question. 

Step 6 – Apply for the licence from Natural England and start the works (in line with the licence 

conditions) – allow for up to 6 weeks for the licence to be processed. 
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Conditions 

The conditions shown in the Pre-submission draft NDOs are proposed to apply to the permission 

granted through the NDO.  They may be modified as a result of this consultation process before the 

final version is agreed by Kirkby Stephen Town Council and submitted to the Council. 

 

References and web-links 

Documents relating to this NDO process are available at www.hhland.co.uk 

Documents relating to the planning history of Carr House are available at www.eden.gov.uk 
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Draft Neighbourhood Development Order 

 

Neighbourhood Planning (General) Regulations 2012 

DRAFT NEIGHBOURHOOD DEVELOPMENT ORDER 

 

UPPER EDEN NEIGHBOURHOOD AREA (Kirkby Stephen Town Council as Qualifying Body) 

 

DRAFT Neighbourhood Development Order 

for  

Reinstatement of Carr House and construction of an extension to form 4 bedroom off-grid dwelling 

for holiday letting or local occupancy housing 

at  

Carr House, Mallerstang, Kirkby Stephen, CA17 4JT 

subject to the following conditions: 

1. The development permitted shall be begun before the expiration of three years from the date of 

this order. 

2. The development shall be constructed in accordance with the plans submitted plans (Carr House 

Location Plan, Carr House Site Plan,12/06/S/01, 12/06/S/02, 12/06/P/05 and 12/06/P06) and 

submitted as part of this Neighbourhood Development Order Proposal. 

3. The property constructed shall not be occupied unless:  

1. as a property which is not occupied by any person or household for more than 28 days 

consecutively or for more than 56 days in total in any one year, or 

2. by a household in which at least one person has a local connection as defined in the Upper 

Eden Neighbourhood Plan 

4. The property shall not be connected to the mains electricity grid, the mains water supply or 

sewage system, or overhead copper based telephony system. 

5. The development may not commence until such time as a Protected Species Survey, Impact 

Assessment and Mitigation Report has been prepared and submitted as part of a Protected 

Species Licence application to Natural England, and that the Licence has been obtained. 

6. The development may not commence until such time as footpath no 343029 has been temporarily 

or permanently diverted to take account on the building works proposed. 

This Draft Order is subject to the provisions of the Town and Country Planning Act 1990 Schedule 4B. 

 

Date   
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Draft Basic Conditions Statement 

 

Basic Conditions 

1. Neighbourhood Development Orders must meet the following basic conditions1.   

(1) The examiner must consider the following— 

(a) whether the draft neighbourhood development order  

meets the basic conditions (see sub-paragraph (2)),  

(b) whether the draft neighbourhood development order complies with the provision made by 

or under sections 61E(2), 61J and 61L,  

(d) whether the area for any referendum should extend beyond the neighbourhood area to 

which the draft neighbourhood development order relates, and  

(e) such other matters as may be prescribed.  

(2) A draft order meets the basic conditions if— 

(a) having regard to national policies and advice contained in guidance issued by the Secretary 

of State, it is appropriate to make the order,  

(d) the making of the order contributes to the achievement of sustainable development,  

(e) the making of the order is in general conformity with the strategic policies contained in the 

development plan for the area of the authority (or any part of that area),  

(f) the making of the order does not breach, and is otherwise compatible with, EU obligations, 

and  

(g) prescribed conditions are met in relation to the order and prescribed matters have been 

complied with in connection with the proposal for the order.  

 (6) The examiner is not to consider any matter that does not fall within sub-paragraph (1) (apart from 

considering whether the draft order is compatible with the Convention rights).  

 

2. To meet these basic conditions the following information is presented to help the Examiner in his 

or her consideration. 

 

 

Paragraph 1 

1a) Considered below under Paragraph (2) 

 

                                                           
1 Paragraph 8 of Schedule 4B to the 1990 Act (excluding 2b, c, 3 to 5 as required by 38C (5) 
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b) the provision of 61E(2) 61J and 61L as amended by s38C(5)(b) is a reference to the provisions of 

38A and 38B. 

 61E(2) defines a neighbourhood development order as one which grants planning permission in 

relation to a particular neighbourhood area specified in the order for (as in this case) the development 

specified in the order. 

61J(1) allows the neighbourhood development order to to make provision for (as in this case) a site in 

that area specified in the order 

(2) precludes excluded development (Does not apply in this case) 

(3) as specified in 61K (county matters, waste, Annex 1 to EEC Directive 85/337, significant 

infrastructure projects, prescribed development or development within a prescribed area) (Does 

not apply in this case) 

(4) precludes development for which a planning permission has already been granted (Does not apply 

in this case) 

(5) the neighbourhood development order does not relate to more than one neighbourhood area. 

(Does not apply in this case) 

(6) allows different provision for different cases or circumstances (Does not apply in this case) 

 

61L(1) allows planning permission granted by a neighbourhood development order to be 

unconditional or (as in this case) subject to conditions specified in the order 

(2) sets out some aspects of those conditions which may apply.  (Does not apply in this case) 

(3) refers to further regulations which may allow a parish council to determine certain applications 

(Does not apply in this case) 

(4) provides further detail on those regulations (Does not apply in this case) 

(5) provides for a timescale requiring the specified development begins before the end of a period 

(Does not apply in this case) 

(6) provides for regulation relating to sub-clause (5) (Does not apply in this case) 

(7)  provides for the development to be completed in the event that permission is withdrawn under 

certain circumstances  (Does not apply at this time) 

(8) provides for exceptions to sub clause (7) (Does not apply at this time) 

 

In relation to Schedule 4B(6)(4) 

4B(2)(a) Any of the Parish Councils within the Upper Eden Area may be the Qualifying Body for the 

Upper Eden Area and is authorised to Act in relation to this Neighbourhood Development Order with 

the consent of the following parish councils expressly given  - Kirkby Stephen Parish Council; Brough 

Parish Council; Ravenstonedale Parish Council; Warcop Parish Council; Stainmore Parish Council; 

Soulby Parish Council; Musgrave Parish Council.  These consents have been given and will be attached 

to the forthcoming Consultation Statement.  
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Schedule 4B Paragraph 8 Section (1) 

1a) This is for the Examiner to determine having had regard to the information 
presented in this Statement.  It is considered in detail below under Section (2). 

 

b) the provisions of 61E(2), 61J and 61L as amended by s38C(5)(b) is a reference to 
the provisions of 38A and 38B. 

 

61E(2) the NDO grants planning permission in relation to a particular area specified 
in the order, namely Greenhollows Park and identified on the Plan. 

 

61J (1) the NDO relates to a site specified in the Order 

 

(2) the NDO is not excluded development 

 

(4) the NDO does not grant planning permission for development which already has 
permission because the NDO grants a different permission for the development 
without reference to the s106 agreement that materially affects the permission 
already granted. 

 

(5) the NDO does not relate to more than one Neighbourhood Area 

 

(6) Not applicable 

 

61L (1) The NDO is subject to the conditions specified in the order 

 

 

 

In relation to the provisions of 38A the following is submitted. 

38A  

1) Kirkby Stephen Town Council is a qualifying body for the Upper Eden 
Neighbourhood Area and entitled to submit a neighbourhood development 
order (NDO) for its own parish area with the express consent of the other 
Parish Councils within that area.   

 

(d) Whether the area for the referendum should extend beyond the area that the draft 
Neighbourhood Development Plan relates.   
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It is not considered that there is any benefit in extending the area for the 
referendum beyond the Designated Neighbourhood Plan Area because the 
effect of the policies in the NDP are specific to the Greenhollows part of Skelton 
Parish. 

c) Prescribed Matters 

There are no prescribed matters other than those considered below under 
paragraph 2 (g). 

 

Schedule 4B Paragraph 8 Section (2) 

(a)  SoS Guidance - National Planning Practice Guidance 

1. NPPG  070 says: 

A qualifying body is advised to set out in its basic conditions statement how they have had 
regard to national policy and considered whether a particular policy is or is not relevant. A 
qualifying body is encouraged to set out the particular national polices that it has considered, 
and how the policies in a draft neighbourhood plan or the development proposals in an Order 
take account of national policy and advice. 

2. The National Policies that have been considered for relevance are listed below 

NPPF 
Paragraph 

Summary of Relevance to 
Neighbourhood Planning 

How account is taken of the 
NPPF in the Carr House NDO 

NPPF 2 Confirms the significance of 
the adopted development plan 
unless material considerations 
indicate otherwise 

Consideration of the status of the 
EDC plans has been considered 
and views taken as to their 
relevance to the NDO. 

NPPF 6 – 15 Puts sustainability at the heart 
of the planning system and the 
importance of local 
circumstances in plans. 

The NDO is intended to improve 
the sustainability of the community 
of Upper Eden and Mallerstang 
Parish by addressing a local 
housing issue, in a locally 
distinctive way.  

NPPF 16  Refers to neighbourhood 
planning and seeks that 
communities engage with the 
process and develop policies 
for housing, economic 
development and positively 
shape and direct development 
that is outside the strategic 
elements of the local plan. 

The NDO considers housing 
issues explicitly through active 
engagement of the community 
with the process 

NPPF 17  Seeks that neighbourhood 
planning plays a part in 

The NDO is an empowering 
process for the community in 
Mallerstang and Upper Eden and 



Kirkby Stephen Town Council 
Mr Adam Hoyle, Carr House, Mallerstang  Neighbourhood Development Order 

Pre-submission Consultation Report 22 H&H Land and Property Ltd 

developing an empowering 
and succinct planning system. 

deals with housing that is referred 
to in this paragraph of the NPPF. 

NPPF18 – 22 Seeks the encouragement and 
protection of sites for 
economic growth 

Not applicable 

NPPF 23 - 27 Refer to town centres Not applicable 

NPPF 28 Refers to policies to support 
economic growth in rural areas 

The NDO supports economic 
growth in so far as it will provide an 
off-grid holiday letting property 
which will attract increased tourist 
spending within the area.  

NPPF29 – 40 Refers to supporting 
sustainable transport 

Not relevant to this NDO 

NPPF 42 - 45 Refers to supporting high 
quality communications 
infrastructure 

Not relevant to this NDO 

NPPF47 – 55 Refers to the delivery of a wide 
choice of housing and in 
particular NPPF 50 refers to 
mixed communities which 
reflect local demand 

The NDO seeks to deliver an 
increased amount of housing for 
future residents which will be a 
different form of housing to other 
housing in the area. 

NPPF 56 – 68 Refers to the requirement for 
good design and in particular 
NPPF 58 seeks that NDPs 
should set out how that quality 
is to be provided 

This proposal includes a well 
designed extension that will 
complement the existing building 
and restore a former dwelling to its 
intended use. 

NPPF 69 – 78 Refers to the promotion of 
healthy communities and in 
particular to the use of 
neighbourhood plans to 
designate open green space 

Not applicable 

NPPF 79 – 92 Refers to the protection of 
Green Belt land 

Not applicable 

NPPF 86 This policy refers to the criteria 
for inclusion of a village within 
the Green Belt and the 
openness of the character of 
the village as part of the open 
character of the Green Belt. 

Not applicable 
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NPPF 93 – 108 Refers to climate change and 
flooding 

This proposal will provide an 
exemplar for off-grid development 
which may prove invaluable for 
helping to reduce carbon 
emissions in future development 
proposals. 

NPPF 109 - 
125 

Refers to the conservation of 
the natural environment 
including biodiversity 

All developments must take due 
account of national or international 
designations for habitats.  The 
development will be contingent 
upon improving the conservation 
status of the acknowledged 
protected species issue at this site. 

NPPF 126 - 
141 

Refers to the conservation and 
enhancing of the historic 
environment.  There is no 
specific reference to 
Neighbourhood Planning in 
this section of the NPPF. 

All developments must also take 
due account of national or 
international designations for 
landscape.  There is no current 
designation at this site although it 
is within a putative National Park 
extension.  The proposal is 
considered to be consistent with 
NP status as it will promote 
opportunities for the 
understanding and enjoyment of 
the natural and historic 
environment. 

NPPF 142 – 
149 

Refers to safeguarding 
minerals 

No relevant to this NDP 

NPPF 150 – 
182 

Refers to Plan making and 
specifically to local authority 
plan making as 
neighbourhood planning is 
considered in the next section.   

Not applicable 

NPPF 183 Confirms that Neighbourhood 
Planning provides powers to 
grant planning permission 

The NDO does this. 

NPPF184 Seeks that NDO do not 
promote less development 
than is set out in the Local Plan 
or undermine its strategic 
policies.   

The NDO promotes a form of 
development that is not catered for 
in the Local Plan and does not 
undermines its strategic policies. 

NPPF 185 Sets out the relationship of 
NDPs with other policies 

Not applicable 
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NPPF186 - 219 Refers to decision taking and 
implementation 

These policies are not directly 
relevant to the issues set out in the 
NDO except 198 which says that 
planning permission is not 
required where an NDO has been 
brought into force. 

 

3. The Rt Hon Greg Clark MP says in his forward to the NPPF that Planning should be 
a creative exercise, a collective enterprise, not excluding people and communities, 
and Neighbourhood Planning is intended to address this.   

4. The presumption in favour of sustainable development within the NPPF means that 
neighbourhoods should plan positively to support local development that is outside 
the strategic elements of the local plan2.   

 
 

Schedule 4B Paragraph 8 Section 2 

(b) listed buildings 

There are no listed buildings within the NDO area or nearby. 

 

 

Schedule 4B Paragraph 8 Section 2 

(c) conservation areas 

There are no conservation areas nearby to the NDO area. 

 

Schedule 4B Paragraph 8 Section 2 

(d)  Sustainable Development 

3. The thrust of the Order is to provide an off-grid dwelling to be used either by a local family, or to 

provide a sustainable form of tourist accommodation.  Both of these options are, in their own 

way, a sustainable form of development.   

4. The NPPF refers to Sustainability as having three aspects, social, economic and environmental.  

The implications of this proposal are to provide a good quality and low impact housing solution for 

either local families, or to support the local tourist industry.  Both of these outcomes will help the 

social and economic fabric of the Upper Eden Community by allowing local people to stay in the 

area, work in local enterprises and sustain the local economy.  The environmental benefits are 

various and should not be judged merely on transport impacts (which are marginal in any case).  

The reuse of a traditional building will preserve a protected habitat for bats that would be 

destroyed if the building were allowed to become ruinous.  The reuse of the building saves the 

                                                           
2 NPPF paras 15 and 16 
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embedded energy in its original construction.  The off grid nature of this particular proposal will 

ensure that less energy is used overall for housing or accommodating the same people elsewhere.   

 

Schedule 4B Paragraph 8 Section 2 

(e) General Conformity with Strategic Policies 

The meaning of general conformity 

5. The term ‘general conformity’ is not defined in law but has been discussed in a number of 

judgements; particularly with regard to the relationship between Structure Plans and Local Plans.  

The use of the adjective ‘general’ is to introduce a degree of flexibility, although not unlimited 

flexibility.  The judgements seem to conclude that the degree of flexibility this phrase permits will 

depend upon the planning judgement of the decision maker and the particular circumstances of 

the case.   

6. In this case, the test is to be applied to a new and different tier of planning policy formulation; that 

between the strategic elements of a Local Plan and a Neighbourhood Development Order 

proposal.  This relationship has not been tested in the Courts and there is no case law to consider 

to help in these circumstances, other than in the most general sense.  It is useful therefore to 

consider what was the intention of the legislator in choosing these words to define this 

relationship.  The SoS states in the NPPF;  

Neighbourhood Plans give communities the direct power to plan the areas in which they live through 

setting planning policies for the development and use of land.  Parishes can use neighbourhood 

planning to set planning policies though neighbourhood plans to determine decisions on planning 

applications.   

7. This is what Neighbourhood Planning in Upper Eden intends to do.  The process of preparing a 

Neighbourhood Plan or Order is a discretionary one that is undertaken by the Community, it is 

intended to be a locally driven process and one which is not undertaken by Local Authorities.  As 

such, for a local community, it is a significant undertaking and one that is made voluntarily and not 

made lightly.  To be worth this effort and time, the result of a Neighbourhood Development Order 

must be sufficiently different from that which can be achieved with the Local Plan alone and that 

would not otherwise be possible without a Neighbourhood Development Order.  To this extent 

then the consideration of Neighbourhood Development Order proposals will require more 

flexibility rather than less in the range of flexibility that ‘general conformity’ allows.  The converse 

of this, if a more rigid approach to ‘general conformity’ were to be adopted, would tend to reduce 

the chances that Local Communities would undertake the process of Neighbourhood 

Development Orders and the purpose of the Localism Act would be severely diminished.   

8. The sorts of proposals that Neighbourhood Development Orders will tend to seek out will be those 

that have run into difficulty with the Local Planning Authority either because the planning history 

makes it difficult to the LPA to take a pragmatic view, or because some technical difficulty exists, 

or because the LPA is overly concerned about the issue of precedent setting.  The phrase ‘general 

conformity’ needs to be interpreted accordingly.   
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9. The NPPF3 says that Neighbourhood planning is a powerful set of tools for local people.  This 

wording is intended to give local communities ambition and higher goals than is possible with Area 

Action Plans, Village Design Guides and the like.  To be powerful a Neighbourhood Plan or 

Neighbourhood Development Order must be intended to allow a locally distinctiveness to be 

tangible and real and not be completely in conformity with higher tier policy.  A level of variation 

within the strategic framework is part of neighbourhood planning.   

10. For Neighbourhood Development Orders, as opposed to Neighbourhood Development Plans, 

which seek small scale consents rather than more significant changes to the planning decision 

making framework, the level of conformity with strategic policies can be even looser than with 

Neighbourhood Development Plans, or Orders that cover a wide area.   

11. For all these reasons the Draft NDO needs to be considered with an understanding of ‘general 

conformity’ that is generally looser than that used to consider the relationship between Structure 

and Local Plans or between the Local Plans and Neighbourhood Development Plans. 

12. Comments on the Strategic Policies of the Development Plan are set out in the following section. 

13. In general this NDO proposal which will result in a single dwelling house for local occupation or 

holiday letting can not be considered in any sense a strategic development.  It would be difficult to 

make a case that this particular proposal could undermine the strategic thrust of the development 

policies of Eden District.  The scale of the proposal is such that it falls under any sensible threshold 

for consideration as affecting strategic development.  Therefore, in not affecting the strategic 

development of the District, it can be considered to be in general conformity, in so far as it has no 

effect upon, the strategic policies of the development plan. 

NPPG 74 says: 

What is meant by ‘general conformity’? 

When considering whether a policy is in general conformity a qualifying body, independent 

examiner, or local planning authority, should consider the following: 

1. whether the neighbourhood plan policy or development proposal supports and upholds the 
general principle that the strategic policy is concerned with 

2. the degree, if any, of conflict between the draft neighbourhood plan policy or development 
proposal and the strategic policy 

3. whether the draft neighbourhood plan policy or development proposal provides an additional 
level of detail and/or a distinct local approach to that set out in the strategic policy without 
undermining that policy 

4. the rationale for the approach taken in the draft neighbourhood plan or Order and the evidence 
to justify that approach 

 

These four issues are considered below. 

 

                                                           
3 NPPF para 184 
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1. whether the neighbourhood development proposal supports and upholds the general 
principle that the strategic policy is concerned with 

The Core Strategy is concerned with a number of factors which are aimed at delivering 

the vision which is to “develop, maintain and improve a vibrant economy and to 

provide affordable housing, supporting active and inclusive sustainable communities 

building on natural assets, protecting and enhancing Eden’s unique environment and 

heritage.” 

The NDO supports and upholds the general principle of providing housing for local 
people and of supporting a vibrant rural economy.  It will provide a form of housing 
(off-grid) that is not available to either the letting or holiday markets.  The NDO 
removes a form of planning limbo in which the property has been caught.  It 

 

2. the degree, if any, of conflict between the draft neighbourhood plan policy or development 
proposal and the strategic policy 

Among the strategic policies is the spatial distribution of housing alongside all the 
other matters to support local people to live actively and sustainably within the 
environment society and the economy.   

Although the spatial distribution of housing in Eden is for 60% new housing within 
Penrith, 20% in KSC and 20% in LSCs, in this case the proposal is for a single new 
dwelling.  In addition, the recent changes to National Permitted Development rules 
provides for an unspecified number of new dwellings in rural locations.  It should be 
noted that the proposed emerging strategic policies contain a new proposal for the re-
use of existing buildings in the countryside.  In this context, the NDO proposal for a 
single dwelling represents at worst a very small degree of conflict with the strategic 
policies, relating to one out of 4300 new dwellings to be permitted within the current 
plan period, or 0.02% of the total housing in question. 

The last published Annual Monitoring Report shows that the annual requirement for 
housing is not being met and the land supply for housing is at 3.85 years.  In these 
circumstances the NPPF suggests that housing policies should be considered out of 
date4  if LPAs cannot demonstrate a five year housing supply.  Therefore it is arguable 
that there is no actual conflict at all with up to date strategic policies. 

In any case, it is not felt that the NDO undermines the general strategy of focusing 
development within Penrith and the larger settlements because it does not restrict the 
process of doing so.  Nor does it set a precedent for further developments of this type, 
because it will be subject to a local referendum which has come about as a result of a 
particular set of circumstances; and not subject to policy or case law.   

 

 

3. whether the draft development proposal provides an additional level of detail and/or a 
distinct local approach to that set out in the strategic policy without undermining that policy 

Yes, the NDO will add to the range of housing within the local area and provide 
further opportunities for the local economy to grow.   

                                                           
4 NPPF Para 49 
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4. the rationale for the approach taken in the draft neighbourhood plan or Order and the 
evidence to justify that approach 

 

This approach is justified by the evidence of local people who consider that something 
must be done about this site which a traditional planning approach has failed to do.   

The approach of using an NDO to resolve this problem is a suitable use of this power 
and appropriate to these circumstances.  The owner of Carr House has gained the 
support of the Kirkby Stephen Town Council in their cause and it has agreed to 
promote this solution - to allow local people to vote on the appropriateness of this 
proposal.   

The approach of seeking an off-grid holiday let or local occupancy dwelling is 
considered to be a sensible use of the property to provide an exemplar for off-grid 
technology and to help promote this sector generally.  Off-grid living either for holiday 
use or permanent accommodation, which will have a zero carbon impact needs to be 
tested in this way to enable the technology and behaviours to be refined and 
publicised.  In addition, there can be no issue of precedent with an NDO as all such 
orders are subject to a local referendum, in which the proposal is decided by popular 
vote and not by application of policy or practice. 

 

 

Deliverability 

14. The emphasis within the draft order and the consultation undertaken for it on securing a proposal 

that Mr Hoyle can implement is at the heart of ensuring that the proposal will be deliverable.  The 

initial public consultation resulted in support for a scheme which is deliverable.  Any proposal that 

comes forward for examination will be deliverable because Mr Hoyle, the landowner, has 

considered it as such. 

 

Schedule 4B Paragraph 8 Section 2 

 (f) Compatibility with EU obligations 

15. Under the EIA regulations 2011, the qualifying body [will have] requested a screening opinion for 

an Environmental Impact Assessment in relation to this proposal.  Any necessary requirements 

under these regulations will be incorporated in a final proposal prior to submission to the Council.  

16. Subject to the above, and the Bat license arrangements, it is not considered that there are any 

other EU obligation to consider at this time. 

 

Schedule 4B Paragraph 8 Section 2 

Prescribed Conditions 
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17. It is not considered that there are any other prescribed conditions to comply with other than 

those considered above.   

 

Conclusion 

18. Subject to the provisions contained in the Statement above it is considered that the Order 

Proposal meets the basic conditions for proceeding to referendum. 

 


