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Health check – Carr House Neighbourhood Development Order  
Undertaken by Tony Burton 
June 2016 
 

This health check assesses whether the proposed Carr House Neighbourhood Development Order (NDO) is fit for purpose and capable of 
proceeding on to the next stage of independent examination and referendum.  It looks at both the way in which the NDO has been drawn up 
and consulted upon and its content.   
 
It is considered that the NDO will meet the Basic Conditions and so will pass examination but that it could be improved with some relatively 
small changes.  There are some recommendations and suggestions made below to improve the NDO.     
 
Recommended actions 
 
Consider whether to consult again on a single preferred use for the building  
 
Consider discussing the proposed NDO with Yorkshire Dales National Park Authority before proceeding, including whether it would be more 
expedient to submit a planning application for the development which would otherwise be consented by the NDO 
 
Redraft Condition 3 to simplify the text and remove Condition 3 ii) e on the grounds that it gives powers to grant occupancy that go beyond 
material planning considerations 
 
Redraft Condition 5 to secure the objective of improving the conservation status for protected species on the site 
 
Redraft Condition 6 to support only temporary closure of the public right of way or provide evidence which might justify a permanent diversion 
 
Redraft Condition 9 to ensure protection of the River Eden SAC 
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Acknowledge the negative contribution to sustainable development which results from the remote location and transport impacts in more 
neutral terms as part of an assessment of the overall contribution to sustainable development 
 
Consider the merits of an Equalities Impact Assessment before proceeding to provide evidence for the Basic Conditions statement, especially 
with regard to the occupational criteria controlled by Condition 3 
 
Tidy up some minor typographic and spelling errors 
 
 

Part 1 – Process 

 

 Criteria Response/Comments 

1.1 Have the necessary statutory 
requirements been met in terms 
of the establishment of the 
Qualifying Body and its role?  
 

Yes – the NDO has been prepared by Kirby Stephen Parish Council.  It is the recognised 
Qualifying Body and has been the Qualifying Body for the Upper Eden Neighbourhood Plan in 
which area the NDO sits.  Kirby Stephen Parish Council has the consent of all the other parish 
councils to act as the Qualifying Body  

1.2 Has the NDO been the subject of 
appropriate pre-submission 
consultation and publicity, as set 
out in the legislation, or is this 
underway?  
 

It is expected that pre-submission consultation on an NDO should only contain the “preferred 
approach”. In contrast the consultation included two options for the use of the building – as a 

holiday let or dwelling for a local family. The difference could have a material influence on the 
impact of the development consented by the NDO. A review of the consultation feedback 
indicates that this is not a major issue for consultees although there is concern from the 
Qualifying Body. The NDO proposes limiting holiday letting to the first seven years following 
completion and on balance it is considered possible for the NDO to proceed to Examination. It is 
an option for the Qualifying Body to consult again on the basis of a single preferred option for the 
use of the building. 
 
Otherwise the NDO has been subject to two separate consultations including pre-submission 
consultation and publicity prior to a consultation statement being produced.  There has been a 6 
weeks pre-submission consultation period and there is evidence that the draft NDO was made 
widely available throughout the area.  
 

1.3 Has there been a programme of A two stage consultation process has been undertaken and appropriate consultation information 
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community engagement 
proportionate to the scale and 
complexity of the NDO? 
 

has been provided. This level engagement is commensurate with the scale and complexity of the 
NDO for a single site. 
 

1.4 Are arrangements in place for an 
independent examiner to be 
appointed?  
 

n/a – The NDO has not yet been submitted to the LPA   
 
 

1.5 Are discussions taking place with 
the electoral services team on 
holding the referendum?  
 

n/a– No details of the discussion have been provided although it is early in the process for these 
to take place and the proposal for the referendum area appears reasonable.   

1.6 Has an SEA screening been 
carried out by the LPA?  
 

The SEA screening has been undertaken by the Qualifying Body and both Environment Agency 
and Natural England have agreed no further assessment is necessary.   

1.7 Has an HRA screening been 
carried out by the LPA?  
 

The HRA screening has been undertaken by the Qualifying Body and both Environment Agency 
and Natural England have agreed no further assessment is necessary.   
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Part 2 – Content 
 

 Criteria Response/Comments 

2.1 Are the NDO and any conditions 
clear, unambiguous and 
appropriately justified?  
 

The proposed NDO is to grant planning permission.  It includes appropriately detailed plans and 
details of the proposed uses and relevant conditions. 
 
Condition 3 might be more clearly worded along the following lines: 

 
The property constructed shall only be occupied following completion either: 
i) within the first 7 years as a property for holiday letting which is…….., or 
ii) by a household in which at least one person…….. 
 
Condition 3 ii) a. and b. could be combined along the following lines: 
 
a. currently lives or works in the Parish of Mallerstang……. 
 
It is questionable whether Condition 3 ii) e. giving the power to any of the 16 parishes to allow 
anyone to meet the residential requirements “for whatever reason” is consistent with such 

grounds being a material planning consideration. It is recommended that this be deleted.   
 
It may also be expedient to subject the NDO to an Equalities Impact Assessment, especially in 
relation to the occupation criteria. This could have a positive outcome.  
 
Condition 5 - It is stated that “the development will be contingent on improving the conservation 
status of the acknowledged protected species issues at the site” but this is not provided for in 
Condition 5.  It is suggested that the objective will be achieved by adding “which will secure an 
improvement in the conservation status for protected species at the site” at the end of Condition 

5 
 
Condition 6 indicates support for the possible permanent closure of the Right of Way through 
the property.  No evidence is put forward to support this change and it is suggested that the 
condition is amended to delete “or permanently” or that evidence which would justify a 

permanent diversion is provided 
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Condition 9 does not fully address the issues raised by Natural England relation to the River 
Eden SAC in response to the HRA screening.  The condition might be amended along the 
following lines – “The development hereby permitted shall not commence until a construction 
environmental management plan which demonstrates no impacts on the River Eden SAC has 
been agreed with the LPA and implemented, including providing and maintaining a silt/pollution 
barrier between the proposal and Carr Beck as required by the plan.” 

 

2.2 Are there any obvious conflicts 
with the NPPF?  
 

No – the proposed basic conditions statement provides a helpful breakdown of the NPPF 
policies which have been considered   
 

2.3 Is there a clear explanation of the 
ways the NDO contributes to the 
achievement of sustainable 
development?  
 

Yes – the balance of the argument is that the development permitted by the NDO contributes to 
the achievement of sustainable development.  The explanation provided might be improved by 
providing a more neutral assessment of the pros and cons of the development in sustainable 
development terms, recognising the negative transport impacts in this remote location.  The off 
grid nature of the proposed development is innovative and locally distinctive.  
 

2.4 Does the NDO pay special regard 
to listed buildings and/or 
conservation areas 
 

n/a 

2.5 Are there any issues around 
compatibility with human rights or 
EU obligations?  
 

Yes - The NDO has potentially significant impact on bats which are a Protected Species and it 
will need to demonstrate compliance with the Habitats Directive.  It has been subject to an HRA 
screening which satisfies the relevant statutory consultees, includes appropriate conditions and 
intends to improve the conservation status for bats. 
 
There is nothing to suggest that the NDO does not pay due regard to fundamental rights and 
freedoms guaranteed under the ECHR or that it does not comply with the Human Rights Act 
1998 but it is an option to subject it to an Equalities Impact Assessment before proceeding. 
 

2.6 Does the NDO avoid dealing with 
excluded development including 
nationally significant 
infrastructure, waste & minerals?  

Yes – the NDO does not address any excluded development. 
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2.7 Does the NDO include any 
development for which planning 
permission has already been 
granted  
 

No – the development permitted by the NDO is materially different to that already consented 

2.8 Does the NDO relate to more 
than one neighbourhood area? 
 

No 

2.9 Is there consensus between the 
local planning authority and the 
qualifying body over whether the 
NDO meets the basic conditions, 
including general conformity with 
strategic development plan policy 
and, if not, what are the areas of 
disagreement?  
 

It is clear that the basic condition of general conformity with strategic development plan policies 
is significant to this NDO.  Indeed the very existence of the NDO reflects the LPA’s concern 
about the development which it has indicated would lead to the refusal of planning permission if 
an application were to be submitted.  While the site has a long history of residential use and 
may have been occupied by a larger residence it is also has a history of enforcement issues 
and is in a remote location where there is significant debate over conformity with development 
plan policies. The development would also approximately double the size of the existing 
dwelling by using the site of the adjacent former barn (which may or may not have had previous 
residential use). 
 
The scale of development proposed by the NDO is anything but strategic and it could only 
become so if it established a precedent which would materially impact on the LPA’s ability to 
achieve its strategic objectives. Given (a) the alignment of the NDO with the NPPF and its 
support for rural economic growth; (b) the detailed and locally distinctive nature of the 
development proposed; and (c) the supporting evidence provided this is considered highly 
unlikely.  As a result the NDO is considered to be in general conformity with strategic 
development plan policy.  It is also consistent with the Upper Eden Neighbourhood Plan which 
is made.     
 
The anticipated change in local planning authority from Eden District Council to Yorkshire Dales 
National Park Authority is not immediately relevant to this Health Check which can only deal 
with matters relevant at the time.  It may be expedient, however, for the Qualifying Body to 
discuss the proposed NDO with the new LPA and also to discuss the likelihood of planning 
permission being granted for the development which would be consented by the NDO via a 
planning application.   
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2.10 Are there any obvious errors in 
the NDO or other matters that 
require consideration?  

There are a number of minor typing or spelling errors (e.g. Foreward) 
 

 


