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INSPECTOR’S REPORT

Introduction

1.1 An independent examination of  the Yorkshire Dales National Park Authority’s Statement of Community Involvement (SCI) has been carried out in accordance with Section 20 of the Planning and Compulsory Purchase Act 2004 (the Act), as applied by s18(4) of the Act.

1.2 Section 20(5) indicates the two purposes of the independent examination in parts (a) and (b). With regard to part (a) I am satisfied that the SCI satisfies the requirements of the relevant sections of the Act, in particular that its preparation has accorded with the Local Development Scheme as required by s19(1) of the Act.  

1.3 Part (b) is whether the SCI is sound. Following Paragraph 3.10 of Planning Policy Statement 12: Local Development Frameworks, the examination has been based on the 9 tests set out (see Appendix A). In line with national policy, the starting point for the examination is the assumption that the local authority has submitted what it considers to be a sound SCI.  A more recent version of PPS12: Creating strong, safe and prosperous communities through Local Spatial Planning was published in June 2008; however, as the new PPS12 contains no new tests of soundness for SCIs I have assessed the Yorkshire Dales National Park Authority’s SCI in the light of the tests of soundness set out in the earlier version of PPS12. Accordingly changes are made in this binding report only where there is clear need in the light of the tests in PPS12.
1.4 A total of 3 representations were received, all of which have been considered. 
Test 1

2.1
The Authority has undertaken the consultation required under Regulations 25, 26 and 28 of the Town and Country Planning (Local Development) (England) Regulations 2004 which were the extant regulations in force at the time the consultations on the SCI took place. The only omission was that some of the Specific Consultation Bodies were not consulted due to a procedural error. The Authority was asked to write to these bodies to ascertain if they felt that any prejudice had resulted from this procedural error. From the evidence before me I am satisfied that no prejudice has resulted from this omission.
2.2 Having regard to “DPD matters” and “proposals matters”, see Regulation 24 (4), although the Authority have included a statement regarding notification requests with regard to the Inspector’s report in their Statement of Community Involvement Matters, such notification requests also apply to the adoption of the document. I therefore recommend as follows:
(R1)
The Authority are to notify all those who made a representation on the submission SCI not only of the publication of the Inspectors Report but also the subsequent adoption of the SCI.
2.3 There are additional shortcomings in the Statement of Matters for the SCI which, although not capable of rectification at this point, should be noted so that for future consultations this procedure is undertaken correctly. DPD matters should include the following additional information:
Subject matter and area covered
Consultation arrangements including the start and finish dates of the consultation and where the document is made publically available, including the web address
2.4 Subject to the recommendation above, this test is met. 
Test 2

3.1 As a special purpose local authority the Yorkshire Dales National Park Authority does not produce a Community Strategy. It is, instead, required by the Environment Act 1995 to produce a Management Plan for the area. However, Paragraphs 2.9 – 2.10 do make it clear that the Authority will have regard to the Community Strategies produced by Craven District, Richmondshire and South Lakeland Councils where they are relevant to planning issues within the National Park. 
3.2 Paragraph 2.3 sets out the context for the Authority’s consultation with the public making reference to the Mission Statement and their Core Values with regard to public participation. Paragraph 2.4 and subsequent paragraphs show that the Authority will identify and involve key groups in order to achieve the aims, principles and objectives set out in the Management Plan 2006.
3.3 This test is met.

Test 3
4.1 The Authority has set out in Appendix 2 of the SCI those groups which will be consulted in accordance with Town and Country Planning (Local Development) (England) Regulations 2004. This list includes most of the specific consultation bodies from PPS12 Annex E. It is stated at Paragraph 2.2 of the SCI that the Authority holds a database of consultee details and that this will be updated as necessary. Furthermore, the Authority states in Paragraph 2.5 that it will consult with additional local stakeholders where appropriate.
4.2 With regard to the nomenclature used in Appendix 2, I have the following recommendation to make:
(R2)
As the Regulations do not use the word ‘Statutory’ replace this with “Specific Consultation Bodies”. 
4.3 There are some consequential amendments required to Appendix 2 of the SCI as a result of the Town and Country Planning (Local Development) (England) (Amendment) Regulations 2008. These amendments to the 2004 Regulations result in some changes to the Specific Consultation Bodies and I therefore recommend that the following changes are made to the list of Specific Consultation Bodies:

(R3)
Amend the list of ‘Specific Consultation Bodies’ in Appendix 2 of the SCI as follows:
Add the Coal Authority

Replace Network Rail with the Secretary of State for Transport

Replace the Heath Authority with the North Yorkshire and York Primary Care Trust
As a consequence of the last change remove the North Yorkshire and York Primary Care Trust from the list of Other Consultees in Appendix 2 of the SCI.  Additionally, as the following bodies are subsumed within the relevant generic entries in the list of Specific Consultees remove the following bodies from the list of Other Consultees in Appendix 2 and replace them adjacent to their respective generic entry in the list of Specific Consultation Bodies:
British Gas

North West Gas

Northern Electricity Distribution Ltd

Northern Gas

nPower

United Utilities PLC

Additionally, add the following omitted Specific Consultation Bodies to that list in Appendix 2:

North West Regional Assembly

North East Regional Assembly

One North East
Environment Agency
4.4
The re-organisation of certain consultation bodies, such as English Nature, should be acknowledged in the SCI and I recommend an additional sentence be added to this effect.
(R4)
Insert the following to the beginning of Appendix 2: 
"Please note, this list is not exhaustive and also relates to successor bodies where re-organisations occur."

4.5

Subject to the recommendations above, this test is met
Test 4

5.1 The table within Paragraph 3.9 of the SCI shows that the Authority will involve and inform people from the early stages of Local Development Document (LDD) preparation in accordance with the Town and Country Planning (Local Development) (England) Regulations 2004 and this table also sets out the range of methods the Authority will employ to do this. 
5.2 Since the drafting of the SCI, the Town and Country Planning (Local Development) (England) (Amendment) Regulations 2008 has made a number of changes to the process of consultation on Local Development Documents. As a result of the above mentioned legislative changes, the Authority has provided, in Appendix D of its Regulation 31 Statement, amendments to the table within Paragraph 3.9 to reflect these changes to the Planning System. This revised table is given as Appendix B to this report.
5.3 However, there are some factual inaccuracies contained in this revised table and I set out the amendments below which are required for this table to accurately reflect the changes to the legislative system.

(R4)
Replace the table within Paragraph 3.9 of the submission SCI with the table provided in Appendix B to this report but with the following alterations:

As there are only two discrete stages of consultation within the amended regulations the Authority should remove the row entitled Issues and Options.

Rename the row which reads ‘Consultation and Policy testing’ to “Public Participation (Regulation 25)”.

Additionally, replace the text within the ‘time’ column of this row with the phrase:
“Minimum of six weeks consultation”
Within the ‘description’ column of the ‘Pre Submission Publication’ row replace the phrase ‘Submission of formal representations’ with the phrase:

“Formal representations invited on the published document (Regulation 27)”
Within the ‘description’ column of the Submission row remove the phrase ‘Another 6 week opportunity is then permitted to submit further formal representations’.
5.4 The Town and Country Planning (Local Development) (England) (Amendment) Regulations 2008 has removed the requirement (under Regulation 32) for a separate round of consultation on alternative sites. As Paragraph 3.10 of the submission SCI deals with this matter I have the following recommendation to make:

(R5)
Remove Paragraph 3.10 from the SCI. Subsequent paragraphs should be re-numbered accordingly.

5.5 Appendix 1 of the SCI contains a diagrammatic description of the Statement of Community Involvement process. As the requirements for the examination of Statement of Community Involvement will cease in early 2009 and the process of consultation has changed as a result of the amendments to the 2004 Regulations, the Authority should remove this Appendix from the SCI. 

(R6)
Remove Appendix 1 from the SCI. As a consequence of this amendment the Authority should also remove the last sentence of Paragraph 1.5.
5.6 As a result of these amendments I am satisfied that providing these stages are followed the consultation proposed will be undertaken in a timely and accessible manner.

5.7 Subject to the recommendations above, this test is met. 

Test 5

6.1 The revised table within Paragraph 3.9 and Paragraphs 3.1 – 3.8 of the SCI set out the methods that the Authority proposes to use to involve the community and stakeholders. These cover a variety of recognised consultation techniques that will present information via a range of different media. The Authority indicates in this table at what stages of LDD preparation the various methods might be employed. 
6.2 The SCI at Paragraph 2.12 acknowledges that the Authority may have to provide extra support to facilitate consultation with certain groups or individuals and proposes (at Paragraph 2.13) how it might do this. 
6.3
Whilst recognising that the demand for copies of the SCI in alternative language formats could be a rare occurrence, nonetheless, in order for the Authority to be fully compliant with the provisions of the Race Relations Act, the Authority should make it clear that it will use it’s best endeavours to provide alternative language versions of the SCI or any other Local Development Document, on reasonable request. Therefore, I have the following recommendation to make:
(R7)
Amend the final line on the inside front cover to read as follows:

“The National Park Authority will make its best endeavours to supply this and any other Local Development Document in large print, on CD Rom or in an alternative language format on reasonable request.”
6.4 As a result of these amendments, I am satisfied that the methods of consultation proposed in the SCI are suitable for the intended audiences and for the different stages in LDD preparation.
6.5 Subject to the recommendation above, this test is met.

Test 6
7.1 Paragraph 5.1 of the SCI explains how the Authority will seek to ensure that sufficient resources are put in place to achieve the scale of consultation envisaged. I am satisfied that the Authority is alert to the resource implications of the SCI.  

7.2 This test is met.

Test 7

8.1 Paragraph 5.2 of the SCI explains how the results of community involvement will be taken into account by the Authority and used to inform decisions. The Authority also proposes to prepare reports at the end of the consultation period explaining how views have been considered and documents changed in light of the community involvement. This paragraph states that these reports will be made available on the Authority’s website.
8.2 However, this reliance on electronic communications is potentially exclusive and I therefore have the following recommendation to make based on the list of deposit locations provided in Appendix A of the Authority’s Regulation 31 Statement.
(R8)
Amend the final sentence of Paragraph 5.2 to read as follows:

“A report of public consultations will be published on the Authority’s website and made available at the National Park Offices at Bainbridge and Grassington; the National Park Centres at Asygarth, Grassington, Hawes, Malham and Reeth; at Settle TIC; at Sedburgh and Upper Wensleydale Community Offices and at local libraries throughout the National Park. Consultees will receive a letter informing them of the reasons for the decisions that have been made”.

8.3 Subject to the recommendation above, this test is met.
Test 8
9.1 Paragraph 5.4 of the SCI explains that the Authority will monitor the SCI which will be formally reviewed as part of this process and reported on through the Annual Monitoring Report. 

9.2 However, the SCI should be clear that this process of monitoring and review applies to all Local Development Documents. I therefore have the following recommendation to make:

(R9)
Add the following to the end of Paragraph 5.4 of the SCI: 

“The Authority will apply the process and principle of continuous monitoring and review to all consultation documents.”

9.3 I am, however, satisfied that the Authority has mechanisms for reviewing the SCI and has identified potential triggers for the review of the SCI.
9.4 Subject to the recommendation above, this test is met.

Test 9

10.1 Paragraphs 4.1 - 4.31 describe the Authority’s policy for consultation on planning applications. Paragraphs 4.9 - 4.11 show how the Authority will meet and exceed the minimum requirements and provides information on additional methods of consultation. This distinguishes between procedures appropriate to different types and scale of application and Paragraph 5.3 includes information on how the consultation results will inform decisions.
10.2 The SCI does not address the longer statutory time period for consultation that may be applicable in certain circumstances and I recommend a change to acknowledge this. 
(R10) Insert the following after the first sentence of Paragraph 4.12:

“However, bodies such as Natural England will be allowed a longer period of time to comment on applications where this is prescribed by legislation.” 
10.3 In accordance with the revised PPS12: Creating strong, safe and prosperous communities through Local Spatial Planning (2008), SCIs should also include information on the local planning authority’s approach to planning obligations. The Authority has produced additional text to deal with this matter. This text set out in Appendix B to this report reflects the requirements of revised PPS12 and I recommend accordingly below:
(R11)Insert the following text as a new paragraph, Paragraph 4.14.  Subsequent paragraphs should be re-numbered accordingly.
“Public involvement in planning obligations

Certain types of development require a legal agreement (planning obligation) between the National Park Authority and the developer to make an otherwise unacceptable development acceptable in planning terms. The circumstances in which planning obligations are required is set out in the Yorkshire Dales Local Plan 2006 and will also be the subject of consultation through the DPD process. 

A typical example is new housing which the Authority will only permit subject to the signing of a legal agreement to restrict occupancy to defined categories of household in need. However there are occasionally circumstances where larger scale development is proposed that would have a detrimental impact on local infrastructure, such as wildlife habitat or heavy goods traffic.

In consulting the public on planning applications the Authority will have regard to representations that raise issues that could be resolved through the use of a planning obligation. This might include using legal agreements that prescribe certain types of development eg. a proportion of affordable housing, or compensate for loss or damage caused by new development eg. to replace playing fields or wildlife habitat or to reduce harm from new development eg. by keeping the number of lorry movements to a minimum. 

With major applications developers are likely to suggest schemes for reducing impact at an early stage in the process. Their proposals for planning obligations may help inform the public in its response to a planning application.”
10.4 Subject to the recommendations above, this test is met. 
Conclusions
11.1 An SCI should make reference to the assistance that organisations such as Planning Aid can provide for community groups. This would be a useful addition to the SCI and I recommend accordingly below:
(R12) Insert a brief description and contact details for the local branch of Planning Aid as a replacement Appendix 1 of the SCI. 
11.2 In the event of any doubt, please note that I am content for such matters as any minor spelling, grammatical or factual matters to be amended by the Authority, so long as this does not affect the substance of the SCI. 
11.3 Subject to the implementation of the recommendations set out in this Report, the Yorkshire Dales National Park Authority’s SCI (June 2008) is sound.
 INSPECTOR

Keith Holland

Keith Holland BA (Hons) DipTP MRTPI ARICS
APPENDIX A
TESTS OF SOUNDNESS
Examination of the soundness of the statement of community involvement 
3.10 The purpose of the examination is to consider the soundness of the statement of community involvement. The presumption will be that the statement of community involvement is sound unless it is shown to be otherwise as a result of evidence considered at the examination. A hearing will only be necessary where one or more of those making representations wish to be heard (see Annex D). In assessing whether the statement of community involvement is sound, the inspector will determine whether the: 

i. local planning authority has complied with the minimum requirements for consultation as set out in Regulations;1 

ii. local planning authority's strategy for community involvement links with other community involvement initiatives e.g. the community strategy; 

iii. statement identifies in general terms which local community groups and other bodies will be consulted; 

iv. statement identifies how the community and other bodies can be involved in a timely and accessible manner; 

v. methods of consultation to be employed are suitable for the intended audience and for the different stages in the preparation of local development documents; 

vi. resources are available to manage community involvement effectively; 

vii. statement shows how the results of community involvement will be fed into the preparation of development plan documents and supplementary planning documents; 

viii. authority has mechanisms for reviewing the statement of community involvement; and 

ix. statement clearly describes the planning authority's policy for consultation on planning applications. 

From: Planning Policy Statement 12: Local Development Frameworks
1 The Town and Country Planning (Local Development) (England) Regulations, 2004.
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APPENDIX B 

(Proposed new paragraph  3.9)
Stages of consultation 

3.9
The first two reviews of policy under the YDDF will be housing and minerals & waste. This will involve the production of development plan documents (DPDs). It is intended that the public will be involved throughout the process as follows;

	Development Plan Documents (policies)
	description
	consultees
	method
	time
	feedback

	Pre-production
	Incorporation of issues arising from the Local Plan consultation 2001 – 2004 and emerging local, regional and national policy. Evidence gathering. Undertake informal discussion of issues.
	targeted groups
	Letter, meetings
	At least 6 weeks
	No feedback

	Issues and options
	Set out the topical issues and supporting evidence and suggest potential solutions to problems. The purpose is to present choices, to raise awareness, test ideas, and discover if there is any consensus 
Evidence continues to be gathered.
	Statutory and others

(Appendix 1)
	Dales newspaper

Letter to statutory bodies

Letter to parish councils

Letter to other consultees

Press release

Local advertisement

Area meetings
	At least 6 weeks
	Report of Consultation

Letter to inform  consultees outcome of their comments

	Consultation and policy testing
	Invitation to propose development sites, (if necessary) 
Consultation on sites.

Consultation on draft policies to permit scope for negotiation and prepare detailed policies for pre submission publication. 
Evidence continues to be gathered.


	Statutory and others

(Appendix 1)
	Dales newspaper

Letter to statutory bodies

Letter to parish councils

Letter to other consultees

Press release

Local advertisement

discretionary meetings
	6 weeks for each separate stage eg. call for sites, consultation on sites, draft policies 
	Report of Consultation

Letter to inform consultees outcome of their comments and progress

	Pre submission

publication
	Publication of DPD.

Submission of formal representations.


	Statutory and others

(Appendix 1)
	Letter to statutory bodies

Letter to parish councils

Letter to other consultees

Press release

Local advertisement
	6 weeks
	Acknowledgement letter

	Submission 
	The Authority will consider the representations and may make minor changes.

Another 6 week opportunity is then permitted to submit further formal representations.
The DPD is then submitted to the Secretary of State for Communities and Local Government. 

	Statutory and others

(Appendix 1)
	Letter to statutory bodies

Letter to parish councils

Letter to other consultees

Press release

Local advertisement
	6 weeks
	Acknowledgement letter

	Examination by planning inspector
	A planning inspector will assess the policies to determine whether they display good judgement or not, taking into account the representations received. The inspector’s report will be legally binding.
	The Inspector will decide who can provide evidence at examination
	Inquisitorial examination by an independent planning inspector
	Variable depending on complexity and number of representations
	Inspector’s report published on authority website

	Adoption
	The DPD will be amended in accordance with the inspector’s report. It will then be adopted, published and implemented. 
	None
	
	
	Letter to inform  consultees outcome of inspector’s examination

	Monitoring
	The effectiveness of the DPD in guiding planning applications, achieving its objectives and continuing to conform to national, regional and local policy, will be assessed by an annual monitoring report.
	
	Annual Monitoring Report published on the Authority’s website in January
	
	


	Supplementary Planning Documents 
	description
	consultees
	method
	Time
	feedback

	Gather Evidence
	Issues, information, ideas and guidance collected
	
	
	
	

	Prepare Draft
	Draft document for consultation
	Statutory and others 

(Appendix 1)
	Letter to statutory bodies

Letter to parish councils

Letter to other consultees

Press release
	6 weeks
	Report of Consultation



	Finalise and adopt
	Changes made as a result of consultation
	
	
	
	Letter to inform  consultees outcome of their comment


	Sustainability Appraisal 
	description
	consultees
	method
	time

	Scope
	Context, objectives and baseline for assessing impact.
	targeted groups
	letter
	5 weeks

	Appraise options
	Assessment of impact of policy options
	Statutory and others 

(Appendix 1)
	letter
	5 weeks

	Appraise submission policies
	Detailed appraisal of policies and proposed sites
	Statutory and others 

(Appendix 1)
	letter
	6 weeks


(Proposed new paragraph after 4.13)

Public involvement in planning obligations

Certain types of development require a legal agreement (planning obligation) between the National Park Authority and the developer to make an otherwise unacceptable development acceptable in planning terms. The circumstances in which planning obligations are required is set out in the Yorkshire Dales Local Plan 2006 and will also be the subject of consultation through the DPD process. 

A typical example is new housing which the Authority will only permit subject to the signing of a legal agreement to restrict occupancy to defined categories of household in need. However there are occasionally circumstances where larger scale development is proposed that would have a detrimental impact on local infrastructure, such as wildlife habitat or heavy goods traffic.
In consulting the public on planning applications the Authority will have regard to representations that raise issues that could be resolved through the use of a planning obligation. This might include using legal agreements that prescribe certain types of development eg. a proportion of affordable housing, or compensate for loss or damage caused by new development eg. to replace playing fields or wildlife habitat or to reduce harm from new development eg. by keeping the number of lorry movements to a minimum. 

With major applications developers are likely to suggest schemes for reducing impact at an early stage in the process. Their proposals for planning obligations may help inform the public in its response to a planning application.
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