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Purpose of the Report

1. To recommend to Members a new scheme of discretions, as required by changes to the regulations governing the pension scheme, including a revised policy on early retirement.

Strategic Planning Framework

2. The information contained in this report is consistent with the Authority’s statutory purposes and it’s approved strategic planning framework:
· Corporate Plan
“Plan and manage all aspects of the Authority’s business so as to make the most effective use of our resources”.
Background
3. The Authority and its officers participate in the Local Government Pension Scheme (LGPS), and in particular the fund for that scheme as administered by North Yorkshire County Council. In relation to the benefits associated with the scheme, the Authority is required to set out how it will deal with certain discretionary elements; it last adopted a series of policies on these issues in February 2007 in relation to the 1997 LGPS regulations. With the implementation of a new LGPS in 2008, the Authority is now required to adopt a new set of discretions.
Scheme Discretions and Policy Changes
4. The proposed discretions are attached to this paper, within the following policies:
· LGPS Employer Discretion Policy (Appendix 1; page 4); includes Early Retirement Policy
· LGPS Discretionary Compensation Policy (Appendix 2; page 22)

5. These policies have been adapted from templates provided by the North Yorkshire Pension Fund, and the discretions proposed are fundamentally the same as those adopted by North Yorkshire County Council (NYCC). As Members will see from the detail within the appendices, NYCC have adopted a reasonably robust approach, no doubt bearing in mind the general overall cost of the scheme, and with the intention of not adding to this further. 
6. In total, these policies deal with eight sets of regulations (listed at the front of each appendix); the matters dealt with by these policies are:

· Pensionable Pay 

· Early and Flexible Retirement

· Award of additional membership of the Pension Scheme

· Award of additional pension benefits

· Transfer into the NYPF of pension benefits from other pension funds

· Forfeiture of pension benefits

· Final pay period

· Operation of ‘banded’ contributions

· Injury awards

· Reserve forces’ contributions

· Extending time for repayment of refund

· Ill Health Retirement

· Discretionary payments on redundancy/efficiency departures 
7. Of particular note is the inclusion of an Injury Allowance Payments Scheme (Appendix 1D; page 19). This scheme has existed since 1974, when the National Park Committee was part of North Yorkshire County Council (NYCC). It was largely forgotten by NYCC until their current review of discretions, so has not featured in this Authority’s policy framework, because officers were unaware of its existence. However, it would have been applicable to NYCC officers prior to their transfer to the National Park Authority, so the lack of adoption is arguably an omission. The Scheme meets the requirement to consider injury allowances as part of the discretions (Regulation 33 to 38 of the Local Government (Discretionary Payments) Regulations 1996; see penultimate boxed paragraph in the table in Appendix 1, page 9). According to NYCC, the scheme been used only very rarely.
8. Amendments to the Authority’s pension policy discretions must be published and made available to employees who have joined or are eligible to join the LGPS or who have previously been a member of the LGPS. A Scheme member, or former Scheme member, has the right to ask about the employer’s policy decisions at any time and can go through the Internal Dispute Resolution Procedure if they are not satisfied with the response. Members are therefore asked to approve this (updated) schedule of policy discretions (including the adoption of Injury Allowance Payment Scheme).
9. Although the above changes needed to be in place for 1 April 2009, advice on content was not available from the Pension Scheme managers until 3 April 2009. However, in reality there are no incipient retirements which would need to make reference to the particular discretions and, were there to be any, any discretions which did not comply with the new legal position would be treated as void.
RECOMMENDATIONS
10. That Members: 
(i) Approve the revised pension policy discretions set out in Appendices 1 and 2; 
(ii) Authorise the Chief Executive to sign the LGPS Employer Discretions Policy and  the LGPS Discretionary Compensation Policy.
Richard Burnett
Head of Finance & Resources

23 April 2009
Background documents: 
None

APPENDIX 1
YORKSHIRE DALES NATIONAL PARK AUTHORITY

STATEMENT OF POLICY

LGPS EMPLOYER DISCRETION POLICY 

With effect from 1st April 2009

This document incorporates the Yorkshire Dales National Park Authority (YDNPA) policies under the following LGPS Regulations as at 1st April 2009.  For ease of reference, each discretion in this document is marked ‘Ref A’, ‘Ref T’ etc. to correspond with the relevant Regulation.  

Ref ‘A’ 
The Local Government Pension Scheme (Administration)   Regulations 2008

Ref ‘T’ 
The Local Government Pension Scheme (Transitional Provisions) Regulations 2008

Ref ‘B’ 
The Local Government Pension Scheme (Benefits, Membership and Contributions Regulations (as amended) 2007

Ref ‘L’ 
The Local Government Pension Scheme Regulations 1997 (as amended)

Ref ‘OT’ 
The Local Government Pension Scheme (Transitional Provisions) Regulations 1997 (as amended) 

Ref ‘IA’ 
The Local Government (Discretionary Payments) Regulations 1996 (as amended) 

The following is a statement of YDNPA’s policy on the exercise of discretions under the Local Government Pension Scheme Regulations (as detailed above). The policy represents clear guidance on the exercise of any particular discretion.

The decision maker retains the right to deviate from the policy in exceptional circumstances. YDNPA retain the right to amend these policies at any time. The policies confer no contractual rights. The policy in force at the time of a relevant event occurring will be the one that is applied.

	Regulation
	Discretion
	Policy

	4(1)(b)

(Ref B)
	An employer can specify in an employee’s contract what other payments or benefits, other than those specified in regulation 13(1)(a) and not otherwise precluded by regulation 13(2), are to be pensionable.

The employee’s pay is “all the salary, wages, fees & other payments paid to him/her for his/her own use in respect of his/her employment”.  The employer may opt to specify in an employee’s contract any other payment or benefit that may be pensionable, excluding the following items which are not deemed pensionable under the Regulation:

· Non contractual overtime

· Expenses (travel, subsistence, other expenses allowances)

· Payments in lieu of notice of termination

· Payment in consideration of holidays

· Payments made as an inducement not to terminate employment

· Any amount treated as the money value for the provision of a motor vehicle or any amount paid in lieu of such a provision


	YDNPA reserves the right to specify what, if any, other payments or benefits are to be pensionable in accordance with the Regulations and will automatically include “detriment” or “protected” pay as pensionable pay.

See Appendix 1A for YDNPA guidance on pensionable and non pensionable pay

	22(2)

(Ref A)
	Option to extend the normal time limit for a member to elect to pay voluntary contributions to cover a period of absence from duty

Members who have had an optional absence may upon their return to work apply to their employing authority within 30 days of returning to work to repay any outstanding contributions.  Employer’s have the discretion to extend this time limit beyond 30 days.


	YDNPA will extend the 30 day deadline if there is evidence of administrative shortcomings.

	T9 and L12 etc

(Ref T)
	Option to allow ‘outsourced’ manual worker to make a late option to continue to pay 5% contribution rate upon return to the LGPS (where option is made more than 30 days after rejoining the LGPS)


	YDNPA will extend the 30 day deadline if there is evidence of administrative shortcomings.

	30(2)

(Ref B)

30(5)

(REF B)
	To grant applications for early payment of benefits on or after age 55 and before age 60. 

Any member between the ages of 55 and 59 (see note below) may seek their employer’s agreement to receive an immediate payment of accrued pension benefits. 

Note: The now revoked 85-year rule whereby the officer’s age when added to whole years of service must be equal to 85 before full payment of benefits can be made.  Where the age and service total is less then 85, benefits are paid at an actuarially reduced rate for relevant service.  The further away from the “rule of 85”, the proportionately greater the actuarial reduction. As at April 2009, protections under the ‘rule of 85’ for existing members had not been announced by the Government. 

For existing members of the LGPS as at 1st April 2008, substitute ‘on or after 50 until 1st April 2010 when age 55 applies’ for ‘on or after 55’

It should be noted that an application for early release of benefits might also be made from a member with deferred benefits.  

A deferred pension brought into early payment on compassionate grounds cannot be reduced.
To waive, on compassionate grounds, the percentage reduction applied to the early payment of benefits.

The employer may determine on compassionate grounds that a member’s retirement pension and grant should not be reduced if the member does not meet the “rule of 85”.  It should be noted that an application of this nature might also be made from a member with deferred benefits.  Therefore, two policy decisions will need to be taken.


	YDNPA will consider applications based on the merits of each case according to the criteria and process detailed in the attached Early Retirement Policy (Appendix 1B)

In the event of application for early payment of benefits from employees affected by TUPE regulations, YDNPA will take legal advice where appropriate.

Applications from deferred members will only be considered on compassionate grounds, taking into account the costs of waiving any reduction, unless the member is still in the employment of YDNPA and benefits have been deferred under previous protection arrangements.  All applications will be considered by the relevant Head of Department and the Chief Executive.

See 30 (2) above.   Applications from active members will be considered under the Early Retirement Policy (Appendix 1B).

Applications from members with deferred benefits will only be considered on compassionate grounds; such benefits cannot be reduced.

	16(4)(b)(ii)

(Ref A) 
	Where an active member has previous LGPS service, they may elect to aggregate this with their ongoing service within twelve months of becoming an active member, or “such longer period as their employer may allow”.


	YDNPA will permit aggregation beyond 12 months.

	18(1)

(Ref B)

18(3)

(Ref B) 
	After 5th April 2006, a member who has attained the age of 50 (see note below), with his employer's consent reduces the hours he works, or the grade in which he is employed, he may elect in writing to the appropriate administering authority and such benefits may, with his employer's consent, be paid to him notwithstanding that he has not retired from that employment. 

Note: For members joining the Scheme on or after the 1st April 2008, substitute ‘attained the age of 55’ for ‘attained the age of 50 until 1st April 2010 when age 55 applies’

An employer may choose to waive, in whole or in part, any such reduction.


	YDNPA will consider applications in accordance with its policy on early/flexible retirement attached as Appendix 1B
See Appendix 1B

	12

(Ref B) 


	To grant extra membership to active employees (Augmentation).

The employer has the authority to increase the membership of an active member of the scheme.  The maximum additional period is 10 years or the period by which the member would have attained had he continued in active service up to age 65, whichever is the shortest.  Full payment for the additional period must be made within 6 months of the award.

Note : Augmentation allows the employer to increase the employee’s membership at any point during their employment, at any age and is not conditional upon a form of retirement unlike the Discretionary Payments Regulations that only permit increased membership in redundancy and efficiency cases.


	YDNPA will not grant extra membership to active members.

	13

(Ref B) 
	From 1st April 2008, the employer has the authority to grant additional pension to a member by up to £5,000 per annum. 


	YDNPA will not grant additional pension to a member

	Sch1 (Ref T)
66(8) (Ref L)
66(9)(b)

(former Ref L)
	A scheme member who wishes to elect to convert In House AVC’s into a period of scheme membership must do so within 30 days of ceasing to be an active member “or such longer period as the employer may allow”.

The legislation states that an employee must make an election within 30 days of retiring if he wishes to transfer his AVC benefits into the LGPS.  The employing authority may allow the member to make this election beyond 30 days of retiring.


	YDNPA will extend the 30 day deadline if there is evidence of administrative shortcomings.

	49 (1) and (2)

(Ref A)
	Where a scheme member is paid a refund of contributions, the employer must pay a Contributions Equivalent Premium (CEP) to the DSS.  An element of this is recovered from the refund paid to the scheme member.  The balance may be recovered from the Fund.

Where an employer pays a refund through the payroll they may deduct from the fund the CEP that was paid to the DSS to reinstate the employee in the State Pension Scheme.


	YDNPA reserves the right to recover the balance from the Fund.

	72

(Ref A)
	A scheme member who meets the normal criteria for a refund of pension contributions is not entitled to such a refund if he/she ceased employment due to an offence of a fraudulent character or due to grave misconduct unless the employer directs that a total or partial refund may be made.

The employer may over rule the LGPS legislation and pay a refund of contributions to a member who is entitled to a refund had they simply resigned but who instead was dismissed due to an offence of a fraudulent character or due to grave misconduct.


	YDNPA will consider whether or not to make a refund based on the merits of each case and in light of advice from Internal Audit and the Solicitor.

	72 (1)and (3)

(Ref A)
	If a scheme member is convicted of, and ceases employment as a result of, an offence in connection with his/her employment which was gravely injurious to 

the state or liable to lead to a serious loss of confidence in the public service, the employer can apply to the Secretary of State or the Office of the Deputy Prime Minister for the issue of a forfeiture certificate.  If the Secretary of State issues a certificate the employer may direct that certain of the person’s rights are forfeited.

The employing authority may apply to remove the member’s entitlement to receive his pension.


	YDNPA will consider whether or not to apply for and enact a certificate based on the merits of each case and in light of advice from Internal Audit and the Solicitor.


	73 (1)and (2)

(Ref A) 
	Where the Secretary of State has issued a forfeiture certificate but the employer has not applied the certificate, nor notified the scheme member of an award of benefits under the LGPS, the employer may direct that interim payments are made out of the Pension Fund until such time as it decides to apply the forfeiture certificate or to make an award of benefits.

The employer may instruct the pension fund to pay the pension until a decision is taken by the employer to forfeit the pension.


	YDNPA will not direct that interim payments are made from the Fund pending a decision.

	74 (2)

(Ref A)


	Where a member (I) ceases employment in consequence of a criminal, negligent or fraudulent act or omission in connection with that employment and (ii) has incurred a monetary obligation arising there from to the employer and (iii) is entitled to pension benefits under the LGPS, the employer may recover the amount of the monetary obligation or the value of the member’s pension rights, if less, other than transferred in pension rights, from the Pension Fund and reduce the member’s benefits accordingly.

If member dismissed due to a criminal, negligent or fraudulent act in connection with his employment and it costs the employer money, the employer may recover the outstanding amount from the member’s benefits.  If the pension entitlement is below the amount owed the employer may recover the full value of the pension benefits.  If the pension benefit is not due to be brought into payment immediately then this amount may be noted and deducted from the pension at a later date. The employer may only recover local government benefits, not benefits transferred in from another approved scheme.


	YDNPA will consider whether or not to recover and reduce benefits accordingly based on the merits of each case and in light of advice from Internal Audit and the Solicitor.

	76 (2) and (3)

(Ref A) 
	Where

(i) a member ceases employment in consequence of an offence involving fraud or due to grave misconduct in connection with that employment, and 

(ii) the employer has suffered a direct financial loss resulting therefrom, and

(iii) the member is entitled to benefits under the LGPS and a forfeiture certificate has been applied, or the member is entitled to a refund of pension contributions

the employer may direct that the amount of the direct financial loss, or the refund of contributions if less, be recovered from the Pension Fund.

Virtually as 74 above, but with the issue of forfeiture certificate the money is recovered by the pension fund, not the employer.


	YDNPA will consider whether or not to recover and reduce benefits accordingly based on the merits of each case and in light of advice from Internal Audit and the Solicitor.


	83(8)

(Ref A)
	If a scheme member wishes to transfer pension rights into the NYPF from a non-local government source, he/she must opt to do so within 12 months of joining the LGPS “or such longer period as the employer may allow”.

With effect from 1st April 2008, this regulation also includes any AVC arrangements dated prior to membership of the North Yorkshire Pension Fund

Note: It is common practice in pension schemes (e.g. the NHS) to only allow transfers into a scheme within the 1st year of the member joining the scheme.  This is because it is more beneficial for the member as the member’s salary is usually lower upon joining the scheme than in later years resulting in increased years bought.  In addition the money transferred in may be used for investment over a longer period of time.

For previous LGPS membership with an employer other than YDNPA, various inter fund transfer regulations apply.  


	YDNPA will allow members to opt to transfer pension rights beyond the 12 month period if there is evidence of administrative shortcomings.  See Appendix 1C for guidance.
The Pension Fund manager will provide guidance on individual queries but must be contacted within the 12 month period above.

	11(2)

(Ref B)
	Whether to allow a member to select final pay period for fees to be any 3 consecutive years ending 31st March in the 10 years prior to leaving

 
	YDNPA will allow members to so choose.

	3 (Ref B)

And

9 (Ref T)
	From 1st April 2008, Banded Contribution rates for employees based on whole time equivalent pensionable pay were introduced. 

Employers to assess the relevant contribution band for members thus determining the rate of employee contribution.
	On 1st April each year (commencing 1st April 2008) YDNPA will allocate the appropriate band for all members’ pensionable pay based on previous year’s pensionable pay and include incremental progression and cost of living increases where known as at 1st April.

Only permanent changes to pensionable pay will be taken into account in banding.

Banding will not change during the following financial year unless there is a post change.

For new posts commencing post 1st April in each year, band will depend on starting salary.

For members on variable or nil hours contracts, relevant band will be based on assumed full time equivalent for each post.  

For new variable or nil hours contracts commencing post 1st April, banding will be by reference to similar posts or advice from the Personnel Section.

If members believe banding is inaccurate, they should request the Personnel Section to contact the (outsourced) Payroll Service for further information.



	45 (1) and (2)

(Ref A)
	An employer may deduct contributions from an employee’s pay or reserve forces pay if an active member is granted leave of absence to go on reserve forces service
	YDNPA will only deduct contributions if the MOD do not arrange for these to be paid directly to the Administering Authority



	20 

(Ref B)
	From 1st April 2008, regulations introduced tiered ill health retirement. 

If an employer determines, in the case of a qualifying  active member:-

(a) To terminate his employment on grounds that his ill health or infirmity of mind or body renders him permanently incapable of discharging efficiently the duties of his current employment
 And

(b) That he has a reduced likelihood of obtaining any gainful employment before his normal retirement age,

They shall agree to his retirement pension coming into payment before his normal retirement date and decide whether Tier 1, 2 or 3 payments are payable


	YDNPA will be guided by the recommendation of an 

Independent Registered Medical Practitioner (IRMP).

	31

(Ref B)
	Employer to decide whether deferred beneficiary meets permanent ill health criteria

Note: Scheme members who have left employment and are entitled to preserved benefits may obtain access to the payment of their pension benefits early on ill health grounds.  The IRMP will be asked to certify that the employee, who has left a local government employment before he is entitled to the immediate payment of retirement benefits, has become permanently incapable of discharging efficiently the duties of that employment because of ill health or infirmity of mind or body.

No enhancement to the service will apply where preserved benefits are being bought into payment on ill health grounds.


	YDNPA will be guided by the recommendation of an Independent Registered Medical Practitioner (IRMP)

Applications from former employees with deferred benefits will be managed by the relevant Head of Department, who will be responsible for referring the former employee to the Independent Registered Medical Practitioner (IRMP) via the Personnel Section and notifying the former employee of the outcome of the application.  Payment of pension benefits will commence from the date of the employee’s letter requesting that the preserved benefits be brought into payment.

	6(3) (Ref T)
42(4) (Ref L)
9 (Ref  OT)


	Whether to accept (late) elections after 31.3.1998 from members who want to count membership between 1.4.72 and 5.4.88 for widower’s pensions.  

If late election is allowed, the employer must pass a resolution, within 6 months of agreeing to accept the election, to state that the membership will count for widower’s pensions 


	YDNPA will extend the deadline where there is evidence of administrative shortcomings.

	17(3)

(Ref OT)


	Whether to extend time limit for repayment of a previous refund during the period 1.4.74 and 31.12.79
	YDNPA will extend the time limit where there is evidence of administrative shortcomings


	Reg 8

(SI 2006/966)
	Whether to recover employee contributions that had been reduced or waived after 40 years’ pensionable local government service 


	YDNPA will not seek to recover such contributions

	Reg 33 to 38

Ref (IA)
	Whether to award an injury allowance following loss of employment or reduction in pay or death in service through permanent incapacity after sustaining an injury or contracting a disease as a result of anything he or she was required to do in carrying out duties of job. 


	YDNPA will consider each case on its merits using the criteria and guidance referred to in Appendix 1D ‘Injury Award Scheme’.

	81 (1)(b)

(Ref A)
	Whether to agree to bulk transfer payment where two or more members’ active membership ends on their joining a registered non local government scheme 


	YDNPA will consider whether or not to agree on the merits of each case after consideration with the Administering Authority and after having taken appropriate actuarial advice.


Signed :

Position :

Date :

Note

Unless otherwise stated, the application of these discretions will be in accordance with the Officers Delegation Scheme with advice from the Head of Finance & Resources, who is accountable for the proper and consistent application of this policy on behalf of YDNPA.

APPENDIX 1A
PENSIONABLE PAY 

When is pay pensionable under the Local Government Pension Scheme Regulations?
The New Look LGPS 2008 covers what elements of pay are pensionable and, as importantly, what aren’t.

This is therefore a good opportunity to set out categories of pay and awards available to YDNPA employees and whether or not they are pensionable under the LGPS regulations.  Pensionable payments are included in the total ‘pay’ figure each year on which both the employee and the employer pay pension contribution. Where appropriate, pensionable pay is taken into account for the final salary figure when calculating retirement benefits:- 

	Pensionable


	Non Pensionable

	· Salary, wages and fees

· Detriment or protected pay

· Market Rate Supplement Payment

· Additional Contribution Payment

· Acting Up Payment

· Honoraria Payments for Additional   

     Temporary duties

· Contractual Overtime – see below
	· Recruitment Payments

· Retention Payments

· Recognition of Good Attendance 

      Award

· Expenses (e.g. travel, subsistence)

· Any Payment ‘representing money 

      value for provision of vehicle or

 paid in lieu’ (e.g. mileage payments       or payments to cover expenses) 

· Telephone Rental Payment

· Cycle Allowance

· Non Contractual Overtime – see 

     below


Overtime

For LGPS purposes, ‘overtime’ includes all hours worked above the normal contractual hours of the individual employee.  The notable exception is any employee with a ‘nil hours’ contract where all hours worked are pensionable.

When overtime is contractual, i.e. the employee under their contract is obliged to work the extra hours, the resulting pay is pensionable.
When overtime is voluntary, i.e. the employee can choose whether to work extra hours or decline, the resulting pay is not pensionable.

For contracts with ‘set’ hours, e.g. 18.5, 25 or 37 hours per week, pensionable pay will be limited to those hours unless and until there is a contractual change. 

Other Working Arrangements

With variable hours’ contracts, e.g. between 5 and 15 hours per week, pensionable pay will be limited to the actual hours worked up to the maximum number of hours specified in the contract.  

Also, with annualised hours’ contracts, pensionable pay will be limited to the maximum number of hours specified.

APPENDIX 1B
LOCAL GOVERNMENT PENSION SCHEME
YDNPA EARLY RETIREMENT POLICY February 2007 
(Revised and updated 1.4.09)

1. INTRODUCTION 

This Policy is intended to cover all of the Authority’s employees who have membership of the Local Government Pension Scheme, but specifically excludes retirement on the grounds of ill-health. Individuals covered by that particular circumstance will have consideration for retirement dealt with under the regulations of the Local Government Pension Scheme. 

In previous years the Local Government Pension Scheme has come under increasing pressure due to the number of staff retiring early. The normal age at which retirement benefits become payable is 65 years, though members may elect to retire with accrued benefits at the age of 60, Retirement before this age should always be a last resort when all other alternatives such as re-training, re-deployment etc, have been exhausted. This document also sets out the Authority’s Policy on flexible retirement, i.e. the ability to work for the Authority whilst in receipt of a local government pension after the age of 55. 

Note: Throughout this policy, reference is made to earliest retirement age of 55. Members of the LGPS as at 31st March 2008 retain the earliest retirement age of 50 until 1st April 2010 when 55 becomes the earliest retirement age for all members. 

Allowing staff to retire early has the following consequences:-

i) It can be used to benefit service delivery and/or the efficient operating of the Authority. 

ii)  There is a loss to the Pension Fund, firstly through the non-collection of anticipated pension contributions, and secondly because the pension is paid out earlier and for a longer period. 

iii)  If the early retirement of staff is not carefully managed it can lead to a loss of much needed expertise and knowledge from the Authority and this is addressed by the Policy on flexible retirement.

However, there are a number of circumstances when retirement benefits may be paid before normal retiring age and this Policy looks at those in more detail. As stated, however, it does not include retirement on the grounds of ill-health, for which there are separate arrangements under the Local Government Pension Scheme. 

In the interests of equity amongst all staff, applications for early retirement will not be approved in place of appropriate disciplinary action or formal action under the capability procedure. 

2. RETIREMENT ON THE GROUNDS OF REDUNDANCY 

When employment is lost due to redundancy, the Local Government Pension Scheme provides for the immediate payment of pension benefits to any employee who contributes to the Scheme, who is aged 55 years or over and  with more than three months of service. Employees who are made redundant aged under 55 years will have any accrued pension benefit deferred.

To qualify for early payment of pension on these grounds, the statutory definition of redundancy must be met, together with Regulation 19 of the Local Government Pension Scheme Regulations (Benefits Membership and Contributions) Regulations 2007. Further details, together with redundancy benefits, can be found in the Redundancy Policy. 

Where an employee is entitled to pension benefits these will include:-

(a) Pension benefits as they may have accrued at the date of retirement and as they may subsequently be adjusted annually. 

(b) A lump sum payment calculated on relevant reckonable service at the date of retirement. 

Added years will not be granted to accrued reckonable service. In the Early Retirement Policy Document of 2007, the Authority’s policy was not to award Added Years to reckonable service. Compensatory Added Years were abolished from October 2006, and the ability to award a discretionary, one-off, lump sum payment, not exceeding two years’ pay (104 weeks), was introduced . This one-off lump sum payment will not be granted. 

3. RETIREMENT IN THE INTERESTS OF THE EFFICIENT EXERCISE OF 
THE AUTHORITY’S FUNCTIONS 

This Scheme will be applied at the discretion of the Chief Executive. The Scheme is voluntary and no employee will be required to accept early retirement under the Scheme against their wishes. 

In cases other than those concerning redundancy or permanent ill-health, the Authority will consider applications for retirement where it is possible to identify an increase that can be achieved in the operating efficiency of the Authority’s services. In considering applications, the Chief Executive will have regard to the following criteria:-

(i) The availability of a clear statement on the benefits gained and the way in which the early retirement is to be funded. Normally, the statement will demonstrate how the additional costs arising out of the early retirement can be met within the first five years from the date of retirement. 

(ii) Whether there will be any additional consequential savings to the Authority. 

(iii) Whether the early retirement will facilitate an increase in the efficiency of the business, for example through the introduction of more effective working methods or the provision of an opportunity to introduce new skills into service delivery. 

(iv) The health of the employee, if that is such that the individual suffers from a serious medical condition but which is insufficient to meet the definition of ill-health retirement within the pension regulations.

(v) Whether approving the early retirement will facilitate reorganisation of staffing within the business to better facilitate service delivery. 

(vi) Any other circumstances which may be relevant to the decision and which may contribute to the more efficient exercise of the Authority’s functions. 

(vii) Whether there are compassionate grounds for the early payment of benefits, for example, the need of the employee to care for a seriously ill close relative who has a need for constant care and where assistance is not available from other agencies. Such access will only be granted in the most exceptional of circumstances. 

It should be noted that the above criteria are not listed in any rigid order of merit or importance, though any application made will not be approved unless funding and efficiency considerations are satisfactorily addressed.

Where an application is approved by the Chief Executive the employee will receive:-

(i) Pension payments as they have accrued at the date of retirement and as they may subsequently be adjusted annually. 

(ii) A lump sum payment calculated on relevant reckonable service at the date of retirement. 

Added years will not be granted to accrued reckonable service. In the Discretions Statement of 2005, the Authority’s policy was not to award Added years to reckonable service. Compensatory Added Years were abolished from October 2006, and the ability to award a discretionary, one-off, lump sum payment, not exceeding two years’ pay (104 weeks), was introduced . This one-off lump sum payment will not be granted. 

4 (a) RETIREMENT AT THE EMPLOYEE’S REQUEST 

Any member of the Local Government Pension Scheme who has attained the age of 55 years can elect for the early payment of pension benefits, but where the employee is under 60 years, early payment of such benefits will be at the discretion of the Chief Executive. Applications should be made on the YDNPA Early / Flexible Retirement Application Form, a copy of which is attached to this document. 

In reaching his/her decision, the Chief Executive will have regard to a number of criteria including:-

i. The availability of a clear statement on the benefits gained to the Authority. 

ii. Whether there will be any additional consequential savings to the Authority, or costs incurred through early release of pension benefits. 

iii. Whether the early retirement will facilitate an increase in the efficiency of the business, for example through the introduction of more effective working methods or the provision of an opportunity to introduce new skills into service delivery. 

iv. Whether approving the early retirement will facilitate reorganisation of staffing within the Authority to better facilitate service delivery 

v. The personal circumstances of the employee. 

vi. Any other circumstances which may be relevant to the decision that the Chief Executive is asked to take. 

Where an application is approved by the Chief Executive, the employee will receive:-

(i) Pension benefits as they have accrued at the date of retirement as they may subsequently be adjusted annually, but actuarially reduced as appropriate in accordance with the relevant Local Government Pension Scheme Regulations. 

(ii) A lump sum payment calculated on relevant reckonable service at the date of retirement, actuarially reduced in accordance with the relevant Local Government Pension Scheme Regulations. 

4(b) FLEXIBLE RETIREMENT AT EMPLOYEE’S REQUEST 

Flexible retirement provisions allow employees aged 55 and above to apply to the Authority for consent to receive pension benefits as set out below yet continue to work for the Authority where there is a reduction in either hours worked or pay grade. 

Guidelines:- 

‘Reduction in hours’ must be permanent and significant e.g. from 5 days per week to 3 days, and 
‘Lower grade’ must be permanent and at least one full grade i.e. from Band D to Band E 

(A suitable vacancy must be available and filled by the normal recruitment and selection process unless in exceptional circumstances and in the exigencies of the service). 

Flexible retirement will be at the discretion of the Chief Executive following recommendation from the appropriate Head of Department. Applications should be made on the Early / Flexible Retirement Application Form (copy attached to this document). 

In reaching his/her decision, the Chief Executive will have regard to a number of criteria, as set out in the above section (‘Retirement at the Employee’s Request’)
Where an application is approved by the Chief Executive, the employee will receive the benefits as described in the above section (‘Retirement at the Employee’s Request’).
Note: The criteria applied must constitute a proportionate means of achieving a legitimate aim; for example, in terms of service delivery/efficiency. 

Under Age Discrimination legislation, it is not possible to determine an application for early or flexible retirement on the grounds of age and/or length of service (or related costs). 

5. ACCESS TO THE SCHEME AND OTHER CONDITIONS APPLICABLE 
The persons covered by this Policy will be YDNPA employees who are pensionable and are subject to the Local Government Pension Regulations, are members of that Scheme (or, where applicable, are eligible for membership of that scheme) and who at the date of termination of employment have attained the age of 55 years. 

Applications or recommendations under the terms of the Policy will be made to and considered by the Chief Executive.

The employment groups covered by the Scheme are employed Officers of the Authority, including the Chief Executive.
An employee who is considering early or flexible retirement should in the first place discuss this with their line manager who should complete the application form (attached) and submit to the Personnel Section who will, in turn, will contact the North Yorkshire Pension Fund for details of any costs involved in that early or flexible retirement.  Completed application form (signed by employee and line manager) together with report from the North Yorkshire Pension Fund to be forwarded to the Head of Department.

The Head of Department should discuss the application with the employee and line manager and determine whether or not it can be supported using the criteria in this policy. The Head of Department may consult with the Head of Finance and Resources as appropriate. 

If the Head of Department feels able to support the request, he should prepare a business case and forward, with application form and other evidence in support, to the Chief Executive to consider and (where appropriate) consult with the Head of Finance & Resources. If at any stage, the application is not supported, the reasons should be noted. The decision of the Chief Executive will be final. Except in wholly exceptional circumstances, an individual can only re-apply for early or flexible retirement after a period of twelve months has elapsed since the date of the last application. 

Applications or recommendations in respect of the Chief Executive will be considered by the Finance & Resources Committee. 
A copy of the completed form should be retained by the applicant, on the employee’s personnel file and a copy sent to the North Yorkshire Pension Fund.
YDNPA EARLY/FLEXIBLE RETIREMENT APPLICATION FORM

(for use by members of the Local Government Pension Scheme) 

Members of the LGPS and aged 50 as at 1st April 2008 have the right to apply for early/flexible retirement until 1st April 2010 when 55 becomes the earliest age for all. Full details are contained in the YDNPA Early Retirement Policy 2006 (amended April 2009) 
See reverse for information on completing this form

TO BE COMPLETED BY LINE MANAGER

Department ……………………………………………………………

Name of Applicant…………………………   Current Job Title………………………

Full/part time (hours)………………………………          Band………………………

Date of Birth……………Emp. Ref………………...         NI no………………………

Grounds of application (attach separate sheet if necessary): ………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………

In the case of flexible retirement application, has new post been offered? Yes/No 

(if no, see reverse) 

Details of proposed new post: 

Job Title………………………………                            Band…………………………….

Full/part time(hours)…………………Established/fixed term……….. ............................ 

Any other relevant details?............................................................................................

Signed by Applicant…………………………………………..dated……………….

I support/do not support this application

Signed by Line Manager …………………………………… dated……………….                                                   

Cost of Early/Flexible Retirement (as supplied by the North Yorkshire Pension Fund)

Please attach completed/returned Estform1 

£……………………………………………Dated…………………………………………….

TO BE COMPLETED BY DEPARTMENT HEAD
I support/do not support this application because of the benefits to service 

delivery and/or the efficient operating of the service and attach statement in accordance with 4(a)(i) or 4(b)(i) of the YDNPA Early Retirement Policy 2007 (as amended April 2009)

In the case of flexible retirement, I also confirm the reduction in hours and/or lower grade is permanent and significant in accordance with YDNPA Policy. 

Signed (Department Head)……………………………Dated…………………….

TO BE COMPLETED BY CHIEF EXECUTIVE

I support/do not support this application in accordance with the criteria and

Guidance set out in YDNPA Early Retirement Policy 2007 (as amended April 2009)

Signed……………………………………..  Dated………………………………….

           Chief Executive

For members of the Local Government Pension Scheme

How to make an application for Early or Flexible Retirement.

1.
Applicants should read the YDNPA Early Retirement Policy 2007 (as amended April 2009) for full details, guidance and criteria. An application for either early or flexible retirement cannot be made until the age of 55 although members of LGPS and aged 50 as at 1.4.2008 have a preserved right to apply for early or flexible retirement until 1.4.2010 when 55 becomes earliest retirement age for all.

2.
For early retirement applications, Applicants and Line Manager should discuss whether this can be supported after considering the guidance and criteria in the Policy. 

3.
For flexible retirement applications, Applicants will either be seeking a reduction in hours (‘permanent and significant’ – see policy for guidance) in their present post or applying for an alternative post with reduction in hours (‘permanent and significant’) or grade (of at least one Band) or both. Applicants should include details of the new proposed post and where appropriate, contact details of new line manager. 

(Applications for flexible retirement cannot be submitted until new post or reduced hours in existing post is confirmed.

4.         The completed form,  signed by both applicant and Line Manager (with statement in support if available) should be sent to the Personnel Section to request estimate of retirement benefits and costs to YDNPA (if any) of early/flexible retirement. Estform 1 can be downloaded from the intranet.

5.
Application form and completed Estform 1 to be forwarded to Head of Department with any supporting information.

6.
Head of Department to consider application having regard to supporting information and the YDNPA Early Retirement Policy 2007 (as amended April 2009) in particular, the criteria for establishing whether the  proposed new post is a permanent and substantial reduction in hours and/or grade and paragraphs 4(a)(i) and 4(b)(ii).   If supported, business case to be attached to signed form.  If not supported, reasons should be supplied.

7.
The application (whether or not supported) to be considered by the Chief Executive.  If approved, the completed application (once signed by the Chief executive) should be sent to the North Yorkshire Pension Fund managers, by the Personnel Section.
8.
If the application is not supported, the Applicant should discuss with their Line Manager and, where appropriate, seek advice from Personnel. 

APPENDIX 1C
TRANSFER OF PENSION RIGHTS INTO LGPS AFTER 12 MONTHS

Regulation 83(8) The Local Government Pension Scheme (Administration) Regulations 2008 

If a scheme member wishes to transfer pension rights into the LGPS he/she must opt to do so within 12 months of joining the LGPS ‘or such longer period as the employer may allow’

It is common practice in pension schemes e.g. the NHS to only allow transfers into a scheme within the first year of the member joining the scheme.  This is because it is more beneficial for the member as the member’s salary is usually lower upon joining the scheme than in later years resulting in increased years bought.  In addition the money transferred in may be used for investment over a longer period of time.  

With effect from 1st April 2008, this regulation also includes any AVC arrangement dated prior to membership of the North Yorkshire Pension Fund.
YDNPA EMPLOYER DISCRETION POLICY (LGPS) 2009

YDNPA will allow members to opt to transfer pension rights beyond the 12 month period if there is evidence of administrative shortcoming.

GUIDANCE NOTES:
1. A scheme member is not given appropriate advice/information to enable him/her to transfer pension rights

2. A scheme member contacts YDNPA NYPF or a previous pension scheme regarding transfer within 12 months but does not receive correct or sufficient information to enable them to make a proper decision

3. A scheme member believes that the action he/she has taken within 12 months is sufficient to have effected transfer

4. A scheme member has used his/her best endeavours to effect transfer within 12 months of joining the scheme but the transfer has not taken place for reasons outside of his/her control, e.g. investigation into mis- selling, winding up of previous fund, transfer of more than one fund, difficulties in tracing previous fund. 

APPENDIX 1D

Injury Allowance Payment Scheme

With effect from 1st April 2009

Guidance Notes

Introduction

This Scheme is part of the Local Government (Discretionary Payments) Regulations 1996 and applies where the relevant injury or incident occurred on or after the 1st April 2009 or where an employee dies on or after that date as a result of a qualifying injury or disease.

Allowances are decided and paid by the Authority and not by the North Yorkshire Pension Fund. However, any payment awarded is administered by the Pension Fund. 

The Authority may review the allowance at any time and the award of an allowance is not an admission of any liability.

Who can apply?

Any employee of YDNPA who is eligible to be a member of the Local Government Pension Scheme.  Membership of the scheme is not necessary.
Background

The scheme applies where an employee sustains an injury or contracts a disease as a result of anything he/she was required to do in carrying out his/her work and as a result, suffers permanent incapacity.  Such incapacity results in the employee being unable to work again or only able to work in a ‘reduced capacity’ that is, his or her remuneration or potential remuneration is permanently reduced or, in his or her death.

The Authority can make an award of up to 85% of his or her final pensionable pay less deductions as detailed later in these guidelines. 

In coming to a decision, the Authority will have regard to all the circumstances of the case. 

It is necessary to establish that the injury occurred ‘during the course of employment’.  If the accident/injury occurred during the journey to or from work (including home to work travel in an Authority vehicle: this includes vehicles issued to Rangers and other staff, where they are routinely permitted to use these for home to work travel) or on his/her way to a lunch break, this would not be construed as ‘during the course of their employment’ unless the employee was travelling in a vehicle with the Authority’s express permission and the vehicle was at the time being operated on behalf of the Authority (other than as a public service vehicle).

Applications under the Scheme must be made without unreasonable delay (what is considered a reasonable timeframe will depend on the specific circumstances of the case).

In the case of claim arising out of loss of employment, an injury allowance is only payable if the employee is in receipt of a Benefits Agency award granted in respect of the injury or disease that is the subject of the claim.

Procedure

The employee is required to claim the injury allowance with all the supporting information or evidence he or she wishes to submit in support of the claim. In the event of a claim after death, this should be submitted by Executor or Administrator of the estate.   

Note: As at 1 April 2009, the relevant legislation had not been amended to provide for payments to either Civil Partners or Surviving Cohabiting Partners.  This guidance will be updated when further information is available.

Once a claim has been received, it should be directed to the relevant Department Head who will refer the employee (or written evidence in the case of death) to the Authority’s appointed Occupational Health Service who will be asked to advise on:-

· Whether the injury or disease was received or contracted wholly in the execution of the employee’s duties

· The degree of disability if employment is terminated as a result of the injury or disease

· Whether the injury or disease is likely to be temporary or permanent

· If temporary, the possible length of the effect of the injury or disease

· Whether the award should be subject to regular review

· Any other matters either the Department Head or Occupational Health Service thinks appropriate

 A copy of the relevant accident reports should be referred to the Occupational Health Service. The accident report will be an important document in determining whether an employee has an entitlement under this scheme and managers should ensure that the appropriate form or forms are completed at the time of the incident.  Any other correspondence or documentation relating to the event (including any insurance claims) should be provided to the relevant Department Head who will forward to the Occupational Health Service where appropriate.  This includes documentation in the possession of the employee or the Authority.  

The Occupational Health Service may decide that the employee should be referred for specialist and/or up to date advice.  In that case, the employee will be required to give his authority for disclosure of medical details and information and to attend for examination as reasonably requested.

On receipt of advice from Occupational Health Service, the application is to be determined by the relevant Department Head and the Chief Executive. Advice will be sought from the Head of Finance & Resources and the Insurance advisors and any other personnel at the discretion of the Chief Executive.  If the employee was working at a site not operated or managed by the Authority, the Department Head may contact a representative of the site operator, manager (if any) or owner for information. The Department Head will notify the employee of the decision. If the application is unsuccessful, the employee with be provided with reasons. 

Appeals against whether an award was made should be directed to the Chief Executive.  An appeal against the Chief Executive’s decision should be made, in the first instant, using the mechanism as set out in the Authority’s Grievance Procedure.  There is no right of appeal against the amount of benefit awarded.

The Authority may choose to review appropriate cases.  The employee (or widow/widower) may also request a review on receipt of new evidence.

Payments made under the scheme will cease at state pension age (if not terminated before that age).

Assessment of Amount of Award 

The Authority will consider all the circumstances of the case.

Any award assessed will be reduced by the full amount of any other benefits or payments or awards received in relation to the injury or disease including ill health or other pension payments (whether LGPS or otherwise), statutory benefits, compensation and damages/insurance payments.  Any lump sum payments or awards to be taken at 1/12th of their amount to produce a comparative ‘annual’ income.  The employee must furnish the Authority with documentary evidence of all of the above on request and any other income/capital that may be relevant. 

If the claim is for Loss of Employment – the allowance will be assessed on the basis of the annual rate of pensionable remuneration on termination and degree of disability.  The degree of disability will be certified by the Occupational Health Service and the Authority will be guided by that recommendation.  The allowance will be reassessed or suspended if the employee becomes capable of working again.

If the claim is for Reduction in Remuneration – the maximum allowance is the difference between the employee’s reduced remuneration (including any benefits, awards as set out above) and the annual rate of remuneration immediately before the injury or illness (increased in line with cost of living awards where appropriate). The award will be payable from the date remuneration was reduced. 

If the claim follows the Death of an Employee - An allowance may be paid to a widow or widower and to any dependents. The amount of any award is at the discretion of the Authority.  Any allowance to widow or widower will cease on remarriage or cohabitation. An allowance will not be payable if the marriage or cohabitation took place after the event causing the injury or illness. An allowance may also be paid to dependent orphans. The amount of any award is at the discretion of the Authority. 

Please see Procedure above for information about Civil Partners or Surviving Cohabiting Partners.

Any change in circumstances must be notified immediately to the Personnel Section, e.g. relating to the employee’s working or earning capacity or withdrawal of benefits relating to the injury or disease.  If the employee fails to notify the Authority of any relevant change, the Authority may later seek to recover all or part of any allowance made since the change of circumstances.   If the Authority decides there should be a regular review of the allowance, the employee will be advised of its decision and any allowance may be suspended or terminated in the employee does not comply with reasonable requests on review.  

The Authority has determined that it will consider each claim on its individual merits and this includes determining the percentage of the injury award – up to a maximum of 85% of former pensionable pay less other income/awards.  In line with prevailing case law as at 2009, the Authority does not wish to fetter its decision making by relying on a ‘set’ matrix of awards. 

APPENDIX 2
YORKSHIRE DALES NATIONAL PARK AUTHORITY

STATEMENT OF POLICY

LGPS DISCRETIONARY COMPENSATION POLICY

With effect from 1st April 2009

The following is a statement of the Yorkshire Dales National Park Authority (YDNPA) policy on the exercise of discretions under the following two Regulations as required by those Regulations. The policy represents clear guidance on the exercise of any particular discretion.
· The Local Government (Early Termination of Employment) (Discretionary Compensation) (England and Wales) Regulations 2006

· The Local Government (Early Termination of Employment) (Discretionary Compensation) (England and Wales) Regulations 2000 (as amended)

The Authority retains the right to deviate from the policy in exceptional circumstances. YDNPA retains the right to amend these policies at any time. YDNPA recognises that any change to the policies contained herein must be published within one month of the decision to amend the policy and that they must not give effect to any policy change until one month has elapsed since the date of such publication. The policies confer no contractual rights. The policy in force at the time of a relevant event occurring will be the one that is applied, notwithstanding the above proviso and any transitional protections that may be in force.

	5
	Power to increase statutory redundancy payments

The employer may pay, under this regulation, compensation to a level not exceeding the difference between the statutory redundancy pay under part XI of the 1996 Act (ERA 1996) and the payment to which he would have been entitled had no limit on week’s pay been used in the calculation.
	YDNPA uses actual salary in the calculation of redundancy payment as opposed to the statutory maximum as per s. 227 ERA 1996, in accordance with 

Regulation 5 of DCR 2006. 

	6
	Discretionary compensation for redundancy

Where a member has not been awarded an additional period of Local Government service under Regulation 12  of the LGPS (Benefits, Membership and Contributions) Regulations 2007 (as amended), his employer may pay, not later than six months after the date of termination, compensation under this regulation.

That amount must not exceed 104 weeks’ pay.
	YDNPA does not award augmentation of service under regulation 52 of the Principal Regulations, and so could determine to make compensatory awards under this regulation.

It is currently not the policy of YDNPA to make such awards.

For employees affected by TUPE regulations, YDNPA will take legal advice where appropriate.



	11(2)
	Compensatory Added Years

(no longer awarded)

The employer may award to a person aged 50 or over with 5 or more years membership (or notional membership) of the LGPS in cases of redundancy, termination of employment on efficiency grounds, or cessation of a joint appointment which occurred after 30th September 2006 and before 1st April 2007 (but only if employment had commenced pre 1st October 2006)
	It is not the policy of YDNPA (nor was it between 30th September 2006 and before 1st April 2007) to make such awards.

For employees affected by TUPE regulations, YDNPA will take legal advice where appropriate.

	21(4)
	Surviving Spouse’s Compensatory Added Years payment.

The employer may determine how to apportion any surviving spouse’s annual compensatory added years’ payment where the deceased is survived by more than one spouse.
	YDNPA will consider each case on its merits

	25(2)
	Children’s Compensatory Added Years Payment.

The employer may decide to whom any children’s compensatory added years’ payments are to be paid where children’s pensions are not payable under the LGPS (because the employee had not joined the LGPS) and in such a case, how the added years will be apportioned amongst the eligible children.
	YDNPA will consider each case on its merits

	21(7)
	Circumstances under which surviving spouse’s compensatory added years’ payments should continue after remarriage, cohabitation or entering into a civil partnership.

The employer may decide, in respect of the spouse of a person who ceased employment before 1 April 1998 and where the spouse or civil partner remarries, enters into a new civil partnership or cohabits after 1st April 1998, whether the normal pension suspension rules should be disapplied, i.e. whether the spouse’s or civil partner’s annual compensatory added years payments should continue to be paid 


	YDNPA will consider each case on its merits

	21(5)
	Reinstatement of surviving spouse’s compensatory added years payment.

If, under the preceding decision, the employer decides to apply the normal suspension rules, the employer can then decide whether the payment should be reinstated after the end of the remarriage, new civil partnership or cohabitation
	If YDNPA determined to suspend such payment, it will reinstate after the end of the remarriage, new civil partnership or cohabitation.

	17
	Suspension of member’s annual compensatory added years payment during any period of re employment in local government.

The employer may determine whether and to what extent to reduce or suspend the member’s annual compensatory added years payment during any period of re employment in local government
	YDNPA will make a determination after consultation with the Administering Authority and having regard to the date of original award

	19
	Effect on member’s annual compensatory added years payment following cessation of a period of re employment in local government.

The employer may determine how to reduce the member’s annual compensatory added years payment following the cessation of a period of re employment in local government
	YDNPA will make a determination after consultation with the Administering Authority and having regard to the date of original award.


Signed 

Position :


Date :

Note:   Unless otherwise stated, the application of these discretions will be in accordance with the Delegation Scheme with advice from the Head of Finance & Resources who is accountable for the proper and consistent application of this policy on behalf of YDNPA. 
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