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Purpose of Report

1. To seek Members approval of updates to the Authority’s Flexible Working and Adoption Policies.
Strategic Planning Framework

2.
The information contained in this report is consistent with the Authority’s statutory purposes and it’s approved strategic planning framework:
Corporate Plan

“Plan and manage all aspects of the Authority’s business so as to make the most effective use of our resources”.

Background

Flexible Working Policy

3.
Two revisions to the Flexible Working Policy are proposed: one in anticipation of a change in statutory eligibility and the other concerning the right to vary any agreements between the Authority and its staff. Those sections of the policy that are affected by these changes are attached at Appendix 1. The remainder of the policy is as approved by this committee in February 2007, and, in the interests of brevity, has not been included here. The full policy is available to Members on the extranet (www.yorkshiredales.org.uk/members-extranet.htm), on the ‘Finance and Resources Documents’ page.
4.  The updated policy takes into account legislative changes that are anticipated to occur in April 2009. 
5. The main change to the policy is the addition of a clause which states that either party to the agreement (employee, employer) can initiate a review the flexible working arrangements, should the need arise.  Examples of this could include: a new team member joins who has a statutory right to request flexible working; circumstances change for a member of the team which requires them to request or cancel flexible working; the requirements of service delivery change.
6. This possibility to review the situation relates to employees who have embarked on a flexible working arrangement such as compressed hours, working at home etc, rather than the situation where there has been a permanent change to the substance of an employment contract, such as a reduction or increase in hours worked.
7. As part of the Authority’s consultation process, Unison was asked for their views on this change, and their response is attached at Appendix 2a; the Authority’s response is attached at Appendix 2b, which in the view of officers, allays the concerns raised. There has been some confusion amongst officers who have received approval for flexible working that this is a permanent and inviolable change to their contract of employment, and this is not the case. Indeed, were this to be the case, managers would understandably be much more cautious about approving possible arrangements.
Adoption Policy

8. When this policy was reviewed in February 2007, the intention was to ensure that it complied with recent statutory changes. However, whilst the revised policy delivered that objective, it inadvertently omitted certain existing policy ‘rights’, which it was not the intention to remove. Specifically, this concerned the right to Adoption Pay, which has now been added back into the policy (Appendix 3). We have also taken the opportunity to augment the policy with further information about ‘Keeping in Touch’ Days, so that it is now consistent with the equivalent section within the Authority’s Maternity Policy. The full policy is available to Members on the extranet (www.yorkshiredales.org.uk/members-extranet.htm), on the ‘Finance and Resources Documents’ page.
Equality compliance
9. Both policies have been reviewed taking full account of current equality legislation.  

RECOMMENDATION

10. That members approve the changes to these policies as described.

Hannah Clarke
Personnel Manager
21 January 2009
Background Documents: Flexible Working Policy, Adoption Policy.
 Appendix  1
Changes to the FLEXIBLE WORKING POLICY

Eligibility
2.5      PARENTS, of children aged 16 or under, and to parents of disabled children aged 18 or under.
2.8
Review of Flexible Working Arrangements


There will be occasions when circumstances change for the team and individual employees.  The Authority reserves the right to review the current flexible working arrangements of any individuals within their team when significant changes occur – i.e. when someone new comes into the team or work priorities change etc.

2.9
Cancellation of Flexible Working Arrangement


Notice can be given by either side (employer or employee) to end the Flexible Working Arrangement providing that a notice period is provided equal to the notice period on the employee’s contract of employment.  Note, however, that this excludes circumstances where an arrangement has resulted in a reduction to paid contractual hours, as any such reduction is deemed to be permanent.

3.
THE LAW

3.1 The right to request flexible working is extended, from April 2009, to parents of children up to the age of 16.

3.3
The Work and Families Act extends the right to request flexible working by allowing applications to be made by employees who have caring responsibilities for adults (Flexible Working (Eligibility, Complaints and Remedies) (Amendment) Regulations 2006).

The ‘request’ procedure, and the accompanying guidance and documentation, incorporates these changes.

Appendix  2a
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NORTH YORKSHIRE BRANCH
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Hannah Clarke

Personnel Manager

Yorkshire Dales National Park Authority

Yoredale
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North Yorkshire
DL8 3EL

19 January 2009
Dear Hannah
Flexible Working and Adoption Policy Amendments
In response to your e-mailed consultation of 26 November 2008 on the proposed changes to the flexible working and adoption policies, UNISON has no objections to the amendments to the Adoption Policy, but has some concerns regarding the flexible working policy changes.

Having consulted members, there appears to be little objection to this policy change applying to future flexible working arrangements and, if it enables more flexible working requests to be considered, it will be a welcome change.

However many concerns have been raised by those who already have flexible working arrangements in place, if it is the intention of this policy change to apply to these existing arrangements.

Concerns include:

1. The knock on effect of flexible working arrangements (i.e. the member of staff adjusts their hours, their partner then also adjusts their hours with their employer, their partners employer adjusts other employees hours, etc., etc.). With the current policy, the permanent nature of the policy means that the member of staff can make these adjustments knowing that they will not be changed. Stopping or modifying these arrangements would have a huge knock on effect and it may not be possible for the member of staff to be able to make these changes.

2. If a job was advertised with non-standard hours under a flexible arrangement (e.g. job share), stopping this arrangement when staff may have only gone for the job due to these hours would be unreasonable.

UNISON would like to know if it is management’s intention to make changes to present working patterns when the new policy is in place. It is UNISONS view that all present arrangements should remain unchanged and that any future requests for flexible working be managed under the new policy.

Yours sincerely,
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Mark Butler / Tracey Lambert

Workplace Stewards
Copy to: George Webb - UNISON

Appendix  2b
Mark Butler / Tracey Lambert

Workplace Stewards

UNISON
22 January 2009 
Dear Mark / Tracey,

Flexible Working and Adoption Policy Amendments

I am writing in response to your letter dated 19 January 2009 regarding the proposed changes to the above policies.  First of all, thank you for your comments, which I will address below.

It is noted that you have no objections to the proposed changes to the Adoption Policy.

In response to your concerns as listed in your letter:

1. In relation to the third paragraph, this ‘policy change’ will apply to all arrangements, existing and future. The purpose of the policy ‘change’ is simply to make explicit the potential to vary the arrangement (on either side), and to clarify the ‘permanent’ nature of any flexible working.  The review of flexible working arrangements excludes those who have had a contractual change in working hours, such as a move to job-share.

2. #1. The point you make about the impact of changing arrangements is well made, and there would certainly be no vexatious intent on the part of the Authority to change any existing or future arrangements without a very clear business reason (and appropriate notice) for doing so.

3. #2. Job vacancies are never advertised with built-in flexible working arrangements, though the potential for these might be discussed during recruitment. However, anything that might be agreed would be in the context of this policy, and the possibility of subsequent variation would need to be borne in mind by an applicant. The issue of ‘job sharing’ is covered by another policy, which states that anyone applying to ‘job-share’ a post will need to be prepared to cover the full post if the job-share partner leaves and cannot be readily replaced.

4. Concerning the final paragraph: As stated above, there is no current intention to vary any existing working patterns as a result of this change. With the modification described here, the policy may actually encourage managers to ‘trial’ flexible working for their staff in some instances, without the risk of such arrangements becoming ‘permanent’ regardless of practicability.

I trust that the above answers your concerns.

Please do not hesitate to contact me should you have any further queries or concerns.

Yours sincerely

Hannah Clarke

Personnel Manager

cc.
George Webb – UNISON, Richard Burnett – Head of Finance and Resources

Appendix  3
Changes to the ADOPTION POLICY

10.
Keeping in Touch Days
10.1
An employee can agree to work for the Authority (or to attend training) for up to 10 days during either ordinary adoption leave or additional adoption leave without that work bringing the period of adoption leave to an end and without loss of a week's SAP (Statutory Adoption Pay). These are known as 'keeping-in-touch' days. Any work carried out on a day shall constitute a day's work for these purposes.

10.2
The Authority has no right to require the employee to carry out any work, and the employee has no right to undertake any work, during the adoption leave. Any work undertaken, including the amount of salary paid for any work done on keeping-in-touch days, is entirely a matter for agreement between the Authority and the employee. Any keeping-in-touch days worked do not extend the period of adoption leave.

10.3
The amount of pay (e.g. a day’s pay) for working on a ‘keeping-in-touch’ day is a matter for agreement between the Authority and the employee and should be set out clearly in advance, along with the amount of pay the employee will receive for that particular day.  However, such an agreement must comply with other employment legislation in relation to paying employees such as the National Minimum Wage Regulations or the Equal Pay Act.  

10.4
Once the keeping-in-touch days have been used up, the employee will lose a week's SAP for any week in which s/he agrees to work for the Authority.
10.5
It may be appropriate to arrange a keeping-in-touch day to conduct an appraisal interview.  Alternatively, depending on timing, the appraisal interview could be held before or after adoption leave.

SECTION B:  ADOPTION PAY

1.
Entitlements to Statutory Adoption Pay (SAP) during ordinary adoption leave

1.1
SAP begins at the same time as the adoption leave and (unless you finish your leave sooner) runs for 39 weeks.  

Employees who are adopting who meet qualifying conditions based on their length of service and average earnings are entitled to 39 weeks’ SAP which is either a flat rate payment (revised annually) or 90 per cent of their average weekly earnings, whichever is less.  The rate is subject to review every April.

In addition to SAP, eligible employees are entitled to Occupational Adoption Pay for the first 6 weeks.

The entitlement is therefore:


Weeks 1-6:
90% of an average week’s pay (offset against payments made by way of SAP).


Weeks 7-39:
Statutory Adoption Pay of £117.18 (as per April 2008) per week or 90% of average weekly earnings if less (where eligible for SAP).

Occupational Adoption Pay is paid on the understanding that the employee will return to local authority employment for at least three months.  If the employee does not do so, they will be requested to refund payment made to them in excess of SAP.

For employees not intending to return to work, payment will be their entitlement to SAP.
The accompanying guidance and documentation relating to this policy  incorporates these changes.
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