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Purpose of the report

1. To invite the Committee to respond to a Government Consultation Paper on the introduction of a model code of conduct for local government employees.
Strategic Planning Framework

2. The information and recommendation(s) contained in this report are consistent with the Authority’s statutory purposes and its approved strategic planning framework:

· Corporate Plan objectives


Objective 20: Ensure the Authority has developed its corporate governance and financial arrangements to ensure the highest public standards are in place.
Background
3. Power for the Secretary of State to issue a code of the conduct expected of local government employees was included in the Local Government Act 2000.  Once a code is issued, the terms and conditions of employment of all relevant staff are deemed to incorporate the code.  Breach of the Code would therefore be a disciplinary offence.
4. The Government consulted on a draft Code in 2004, but no action was taken as a consequence.  In 2007, the Government indicated that it did intend to move the matter forward.  The current consultation paper was issued on 1 October 2008, and responses are required by 24th December.
5. The consultation paper also deals with possible amendments to the code of conduct for members, and that part of the paper has been referred to the Standards Committee to determine a response.  Chapter 3 deals with the proposed code for employees, and that is attached as Appendix 1.  The full Consultation Paper can be found at: http://www.communities.gov.uk/publications/localgovernment/codesconductconsultation
6. The first question posed by the Consultation Paper is whether a mandatory model code is needed.  It is currently open to all Authorities to have their own code, and this Authority does so (see Appendix 2).  It has not been reconsidered in recent years, due to the apparent intention of the Government to issue a national code.  The issue of the need for a national code is discussed in paragraphs 3.2 to 3.5 of the Consultation Paper, and the point is made that any statutory code should not constrain authorities’ ability to develop their own codes, reflecting local needs and conditions.  Members will recall that the same was said of the model code of conduct for members when that was first produced, but in fact it contains very little scope for local amendment.  It is suggested that, whilst a model code of conduct for local government employees might be a helpful basis from which authorities can develop their own codes in the light of their own circumstances, a code which is called a model, but which is effectively largely mandatory would not be helpful.
7. The proposed model code would apply to employees of all types of authority: County, District, Parish and Unitary Councils, and Fire, Police and National Park Authorities.  Not unexpectedly, the code would not apply to teachers; more surprisingly, it is proposed that the code would not apply to employees in professions that are covered by their own code of conduct, though the question is asked whether this exception is appropriate.  In the view of officers of this Authority, it is not appropriate to except professional officers.  They are not currently excepted from the code of conduct of this Authority, and excepting them would create an unhappy situation where staff working together were subject to different rules.  Professional obligations should be seen as additional to a code of conduct: they are designed to protect the reputation of the profession, not to protect the interests of an employer.  There is also the question of how far such an exception would be taken: many professions have their rules, but not all sets of rules cover the same areas, nor are they part of the contract of employment of the staff concerned.  Not only solicitors, as mentioned in the consultation paper, but also accountants, planning officers, personnel officers – and no doubt others -  have their own (different) professional codes.

8.  The paper proposes a two tier approach, with some provisions applying equally to all employees (except, as the proposals stand, employees who are professional staff with their own code of conduct); and other provisions applying only to “senior officials or those officials carrying out delegated functions”.  The question is raised (paragraphs 3.10 to 3.12) as to who these employees should be: either certain named posts, or officers who perform delegated functions.  If it is agreed that the two tier approach is right in the first place, then it would be much better to have named posts, defined by the employing authority.  The problems with saying that all officers who exercise delegated functions are caught by these provisions would include:
a. Would this just refer to the officers named in a scheme of delegation, or to officers who have been authorised by their Head of Department to exercise, in his/her name, powers which the Authority has delegated to him/her?  It is the latter officers who actually take the decisions; but there are many such officers; some take decisions very frequently and others hardly ever, but both would be caught.

b. Relatively junior officers may be subject to the provisions, whilst more senior officers were not.
c. Would the provisions apply to officers who are authorised to take decisions only in the absence of another officer (eg the Deputy Monitoring Officer)?

9. The proposed core values for all employees are general in nature, and most authorities which have existing codes of conduct for staff are likely to have similar provisions in them.  There are two points which may be worth raising however:  

a. The first is the provision that “working relationships [between employees and members] should be kept on a professional basis” is not very clear.  Does this proscribe social contact between members and officers?  What about cases where there is a personal relationship (eg husband/wife; brother/sister; friendship) between a member and an employee?  

b. The second point is the proposed provision that “employees must comply with any requirement made by the Monitoring Officer” in connection with an investigation.  This seems to impose a greater obligation on employees than that to which they are currently subject by law.  But if it is intended to be effective, it should in any case say “any requirement made by the Monitoring Officer or a person carrying out an investigation on behalf of the Monitoring Officer” – since often it will not be the Monitoring Officer personally carrying out these investigations.
10. The proposed values for qualifying employees (text between questions 17 and 18 in the consultation paper) are based closely on the general principles of conduct for members.  The application of these principles to employees does not appear to have been carefully thought through, resulting in some serious flaws, it is suggested, as follows:
a. Whilst it is right that senior staff should not bully professional officers to give advice that they do not believe to be correct, there are existing safeguards against that (grievance procedure; roles of the Monitoring Officer and Section 151 officer; auditors).  To say in a code of conduct that a qualifying employee should not attempt to force employees to take action or change advice if doing so would prejudice their professional integrity potentially places the professional integrity (or what they perceive to be their professional integrity) of staff over the duties and responsibilities of their manager, and cannot be supported.  It is clearly wrong, for example, that the Head of Planning should not be able to insist that a planning officer changes their advice, in a case where there is a difference of professional opinion.  The Head of Planning takes ultimate responsibility for advice given to members, and it cannot be right for that to be “trumped” by a claim of professional integrity.
b. It is difficult to see the point of a provision to the effect that qualifying employees must have regard to advice given to them about the employees code of conduct.  Why would they not?  How could it ever be established that they had not?

c. The registration of interests by officers is to be supported in principle, but the detail of these proposals is flawed.  For example:

i. It is not necessary in principle for there to be a publicly accessible register.  The public are entitled to some assurance that proper standards are being observed, but that assurance can be based on their right to complain to someone (under the Authority’s complaints procedure; the auditor; the ombudsman) who does have access to the register.  The register should only be accessible to persons who can establish a need to know in pursuance of their investigations.
ii. The rider that registration is only required “where there are clear grounds for concern that the interest could give rise to accusations of partiality in decision making and working practice of the Authority” would give rise to uncertainty.  A code of conduct, with potential disciplinary consequences, cannot be expressed so vaguely.
iii. Why should registration be required of membership of a public body, but membership of a charity apparently not (eg membership of English Heritage would be registrable, and membership of the National Trust would not)?  
iv. Why should ownership of a business be registrable, but employment in a business (or any other employment) apparently not?  
v. Is it fair that employees who live in the Authority’s area would have to register their home address, and employees who live outside the Authority’s area would not?  

vi. Why should officers not have to register key information about the interests of their close friends and family (members would not have to register this, but would have to declare it; there is of course no parallel provision for officers to declare interests.  Yet these interests of family and friends, where they exist, would be the subject of equal public concern to the officer’s own interests).
vii. The requirements of Section 117 of the Local Government Act 1972 are included in YDNPA’s existing code of conduct for officers (see the end of Appendix 2).  These should be included within any code of conduct, so that all requirements on officers in relation to personal interests are set out in one document.

d.
The provisions regarding prejudicial interests are right in principle.  Officers with such interests should not take part in decisions which affect their interests.  However, the precise conditions and requirement should be spelled out with the same care as in the members’ code of conduct.

11. Paragraph 3.13 of the Consultation Paper refers to the application of these rules to contracts and partnerships.  It is surely right that authorities should be left to determine this for themselves, in the light of the precise circumstances.  If the paragraph also means to say that authorities should determine the application of the code to the terms and conditions of its own employees, then that would run counter to the very idea of having a model code of conduct for local government employees.
Conclusion

12.
Members are invited to agree the terms of the Authority’s response to Chapter 3 of this Consultation Paper (questions 13 – 22).  A model response is attached as Appendix 3 to this report.
RECOMMENDATION

13.
That the Committee decide on the terms of the Authority’s response to Chapter 3 of the Consultation Paper, and authorise it to be sent together with the response to Chapter 2 which has been determined by the Standards Committee.
Richard Daly




Hannah Clarke
Solicitor / Monitoring Officer

Personnel Manager

5th November 2008
Background documents:
None

Chapter 3: Model code of conduct for local government employees
Is an employees’ code needed?

3.1
A code of conduct for local government employees (“employees’ code”) should provide the staff of an authority with an effective ethical framework within which to work and it should give that authority’s citizens confidence that an authority’s staff are working on their behalf in an appropriate manner.

	Consultation Question 13: 

Do you agree that a mandatory model code of conduct for local government employees, which would be incorporated into employees’ terms and conditions of employment, is needed?


The employees’ code in context

3.2
In August 2004, the (then) Office of the Deputy Prime Minister consulted on a model code of conduct for local government employees. Responses indicated that the model code of conduct consulted on was not adequate, but also that the universal application of a code to all staff would be needlessly bureaucratic as all employees would be subject to the same code regardless of their position. There was support for following the model of the Welsh code of conduct, which only applies to a certain category of defined senior officer. Alternatively, the code could be restricted to those who exercise executive, regulatory or overview and scrutiny powers under the authority’s scheme of delegation to officers. 

3.3
Another view in response to the consultation paper was that certain aspects of the code (eg registration of interests), could be limited to senior officers while other more universal aspects should be applicable to all - for instance, it is beyond question that all employees should behave with honesty and integrity.

3.4
Many local authorities already have a code of conduct for employees in addition to, or part of, their standard terms and conditions of employment. These codes range from simple statements agreeing to act with propriety to comprehensive documents covering everything from political neutrality to intellectual property matters. These codes of conduct are also integrated into the authority’s discipline procedures. 

3.5
It is not intended that the employees’ code be a burden on authorities or employees. The code should not constrain an authority’s ability to develop its own code reflecting local needs and conditions. We consider that authorities should be free to adopt supplementary provisions beyond the employees’ code in order to provide their staff with an effective ethical framework within which to work.

Application of the employees’ code

3.6
We propose that the employees’ code would apply to all relevant authorities and police authorities in Wales, as defined in Section 49 of the Local Government Act 2000. We are proposing that a model employees’ code - a model code that authorities may augment if they wish - be introduced, which will be incorporated into local government employees’ terms and conditions of employment.

3.7
However, we do not propose to apply the employees’ code where it is not needed, for instance to employees in professions that are covered by their own code of conduct; firefighters, teachers, community support officers, solicitors etc.

	Consultation Question 14: 

Should we apply the employees’ code to firefighters, teachers, community support officers, and solicitors?

Consultation Question 15: 

Are there any other categories of employee in respect of whom it is not necessary to apply the code?


3.8
We propose a two-tier model. The first tier, drawing on the Code of Conduct (Qualifying Local Government Employees) (Wales) Order 2001, will apply equally to all authority employees and will enshrine the core values that it is reasonably expected every authority employee would abide by. The second tier, drawing on the members’ code, will apply to ‘qualifying employees’, that is; either senior officials or those officials carrying out delegated functions.

3.9
With the members’ code in place, and members having to abide by that code, there is a reasonable expectation that officials undertaking functions delegated to them by members would have to abide by the same conduct regime as members when performing those functions.

Proposed core values

The model employees’ code: core values for all employees

General principles

The public is entitled to expect the highest standards of conduct from all local government employees. The role of such employees is to serve their employing authority in providing advice, implementing its policies and delivering services to the local community. In performing their duties, they must act with integrity, honesty, impartiality and objectivity.

Accountability

Employees are accountable, and owe a duty to, their employing authority. They must act in accordance with the principles set out in this Code, recognising the duty of all public sector employees to discharge public functions reasonably and according to the law.

Political neutrality

Employees, excluding political assistants, must follow every lawfully expressed policy of the authority and must not allow their own personal or political opinions to interfere with their work. Where employees are politically restricted, by reason of the post they hold or the nature of the work they do, they must comply with any statutory restrictions on political activities.

Relations with members, the public and other employees

Mutual respect between employees and members is essential to good local government and working relationships should be kept on a professional basis. Employees of relevant authorities should deal with the public, members and other employees sympathetically, efficiently and without bias.

Equality

Employees must comply with policies relating to equality issues, as agreed by the authority, in addition to the requirements of the law.

Stewardship

Employees of relevant authorities must ensure that they use public funds entrusted to them in a responsible and lawful manner and must not utilise property, vehicles or other facilities of the authority for personal use unless authorised to do so.

Personal interests

An employee must not allow their private interests or beliefs to conflict with their professional duty. They must not misuse their official position or information acquired in the course of their employment to further their private interest or the interests of others.

Employees should abide by the rules of their authority about the declaration of gifts offered to or received by them from any person or body seeking to do business with the authority or which would benefit from a relationship with that authority. Employees should not accept benefits from a third party unless authorised to do so by their authority.

Whistleblowing

Where an employee becomes aware of activities which that employee believes to be illegal, improper, unethical or otherwise inconsistent with the model code of conduct for employees, the employee should report the matter, acting in accordance with the employees rights under the Public Interest Disclosure Act 1998 and with the authority’s confidential reporting procedure or any other procedure designed for this purpose.

Treatment of Information

Openness in the dissemination of information and decision making should be the norm in authorities. However, certain information may be confidential or sensitive and therefore not appropriate to a wide audience. Where confidentiality is necessary to protect the privacy or other rights of individuals or bodies, information should not be released to anyone other than a member, relevant authority employee or other person who is entitled to receive it, or needs to have access to it for the proper discharge of their functions. Nothing in this Code can be taken as overriding existing statutory or common law obligations to keep certain information confidential, or to divulge certain information.

Appointment of staff

Employees of the authority, when involved in the recruitment and appointment of staff, must ensure that appointments are made on the basis of merit. In order to avoid any accusation of bias, those employees must not be involved in any appointment, or any other decision relating to discipline, promotion or pay and conditions for any other employee, or prospective employee, to whom they are related or with whom they have a close personal relationship outside work.

Investigations by monitoring officers

Where a monitoring officer is undertaking an investigation in accordance with Part III of the Local Government Act 2000 and associated regulations, employees must comply with any requirement made by that monitoring officer in connection with such an investigation.

	Consultation Question 16: 

Does the employees’ code for all employees correctly reflect the core values that should be enshrined in the code? If not, what has been included that should be omitted, or what has been omitted that should be included?


Beyond the core values

Who are the ‘qualifying employees’?

3.10
There are two alternatives for selecting those ‘qualifying employees’ to which, in addition to the core values of the employees’ code, some of the restrictions and expectations of the members’ code should apply.

3.11
The first is based on the approach taken to determining which posts in an authority are ‘politically restricted’ under section 3 of the Local Government and Housing Act 1989, and assumes that certain posts are senior or influential enough to warrant controls placed on the activities of postholders. Certain posts would be designated as qualifying employees.

3.12
The second is the delegation model, which would see qualifying employees selected on the basis that they perform functions delegated to them by elected members under section 101 of the Local Government Act 1972.

	Consultation Question 17: 

Should the selection of ‘qualifying employees’ be made on the basis of a “political restriction” style model or should qualifying employees be selected using the delegation model?


The model employees’ code: values for qualifying employees

Compromising the impartiality of officers of the authority

A qualifying employee must not compromise, or attempt to compromise, the impartiality of anyone who works for or on behalf of the authority, either directly or as a response to pressure from others. A qualifying employee should not attempt to force employees to take action or change advice if doing so would prejudice their professional integrity.

Using your position improperly

A qualifying employee must not use, or attempt to use, their position improperly either for their or anybody else’s advantage or disadvantage.

Considering advice provided to you and giving reasons

If a qualifying employee seeks advice, or advice is offered to them, on aspects of how the employees’ code applies, the qualifying employee must have regard to this advice.

Personal interest

Qualifying employees must register, within 28 days of taking up their appointment, any interests set out in the categories below. This record of interest must be in writing, to the authority’s monitoring officer or, in the case of a parish council, through the parish clerk.

The registration of interests protects the qualifying employee by giving early warning of any possible areas of conflict of interest and provides assurance to the public that the qualifying employee is acting transparently. Only registration of personal interests in areas where there are clear grounds for concern that such an interest could give rise to accusations of partiality in decision making and working practice of the authority are required.

These are:

•
Your membership, or position of control or management, in bodies exercising functions of a public nature (that is, carrying out a public service, taking the place of a local or central governmental body in providing a service, exercising a function delegated by a local authority or exercising a function under legislation or a statutory power).

•
Any business you might own or have a share in, where that shareholding is greater than £25,000 or have a stake of more than 1/100th of the value or share capital of the company.

•
Any contracts between the authority and any company you have an interest in, as above.

•
Any land or property in the authority’s area in which you have a beneficial interest.

A qualifying employee may seek to exempt their personal interests from the register of interests if they consider, for instance that having this information on record might put themselves or others at risk. In such cases, the qualifying employee should discuss the matter with their monitoring officer.

	Consultation Question 18: 

Should the code contain a requirement for qualifying employees to publicly register any interests?


	Consultation Question 19: 

Do the criteria of what should be registered contain any categories that should be omitted, or omit any categories that should be included?


Prejudicial interest

A prejudicial interest is considered to be a matter which affects the qualifying employee’s financial interest or relates to a licensing or regulatory matter in which he or she has an interest and where a member of the public, who knows the relevant facts, would reasonably think that his or her personal interest is so significant that it is likely to prejudice his or her judgement of the public interest.

A prejudicial interest in a licensing or regulatory matter may stem from a direct financial interest or from a more tangential interest, where for instance approval for a licence may affect a body with which the qualifying employee has a personal interest or will affect him or her personally.

Qualifying employees with a prejudicial interest should declare such an interest. Where possible, they should take steps to avoid influential involvement in the matter. Where this is not possible, their prejudicial interest should be made clear.

	Consultation Question 20: 

Does the section of the employees’ code which will apply to qualifying employees capture all pertinent aspects of the members’ code. Have any been omitted?
Consultation Question 21: 

Does the section of the employees’ code which will apply to qualifying employees place too many restrictions on qualifying employees? Are there any sections of the code that are not necessary?


Contractors, partners and part time staff

3.13
Local authorities have an increasingly complex relationship with the private sector in its work with contractors, partners and part time staff. We consider that rather than attempt to determine centrally when and when not to apply the employees’ code not just to local government employees, but those working on behalf of local government, it will be for local authorities themselves to decide, in agreeing contracts, partnership agreements or terms and conditions of employment, if and how the employees’ code, in whole or in part, should apply.

Parish councils

3.14
The members’ code applies to parish councillors as well as members of larger authorities, and it seems reasonable therefore for the ethical framework of the employees’ code to apply to parish council employees. We recognise that the environment that parish councillors operate within is different to that of larger authorities and are conscious that what is consider to be a reasonable expectation in the employees’ code for larger councils, may prove to be difficult for parish councils.

3.15
That being the case, we would welcome responses from parish councils on any particular aspect of the employees’ code that might present difficulties and how those difficulties could be overcome.

	Consultation Question 22: 

Should the employees’ code extend to employees of parish councils?


Legislative context

3.16 Section 82(7) of the Local Government Act 2000, provides that the provisions of a code made under section 82(1) of that Act will be deemed to be incorporated in employees’ terms and conditions of employment. 
Appendix 2

CODE OF CONDUCT

INTRODUCTION
Local Government Officers have had an enviable record of honesty and integrity in carrying out the business of their authorities.  There has, however, been public disquiet, arising from the publicity surrounding a small number of instances of improper action, and officers have a duty to ensure that their actions are not only beyond reproach, but also give no grounds for suspicion that they are influenced by improper motives.  The key areas in which officers have to exercise particular care are described below. 

Officers are reminded of the statement within the National Agreement of Pay and Conditions of Service,  which is as follows:-

"Employers will maintain conduct of the highest standard as such that public confidence in their integrity is sustained".

Officers have a duty to make sure that they fully understand the rules of conduct which the law, Standing Orders and codes of conduct adopted by the Authority require them to follow.  If an officer is in any doubt about the right course of action in any instance they should always seek the advice of their Manager.

PRIVATE INTERESTS
It is essential that an officer should declare their private interests whenever they have a bearing on their official duties.  The normal results of such a declaration should be that arrangements are made for another officer to deal with the matter concerned.  The purpose of this is to enable an officer to separate their legitimate private interests from their official duties and to reassure the public that those working in local government do indeed separate their private interests and public duties in the way that is expected of them.

By virtue of Section 117 of the Local Government Act 1972 an Authority employee is required to give written notice to the Authority if it comes to their knowledge at any time that the Authority has entered, or is proposing to enter, into a contract in which they have a pecuniary interest.  An extract from the Act is provided later, which sets out the legal requirement fully and defines the types of pecuniary interest covered by the law. The Chief Executive is required by the Authority’s Standing Orders to record such declarations in a book kept for the purpose, which is open to inspection by any member of the Authority.

The law does not require the disclosure of interests that are not pecuniary but there are many kinds of non-pecuniary interests, such as family ties and other personal relationships, which could be in real conflict with an officer’s official duties.  An officer should endeavour to avoid such conflicts arising wherever possible and to disclose any non-pecuniary interests that are relevant to the official business on which they are engaged and which could give rise to suggestions that they had improperly influenced their actions.

USE OF CONFIDENTIAL AND PRIVATE INFORMATION

Officers frequently acquire information that is confidential and is not generally available to the public.  An officer should not exploit for their own private gain, or that of a third party any information which they obtain as a consequence of their official position and which is not generally available to the public.

GIFTS (Also see Gifts & Hospitality Code of Practice)
There can be little doubt that the acceptance of gifts by officers from persons who have, or may seek to have, dealings with the Authority would be viewed by the public with grave suspicion and would make the officer concerned and the Authority extremely vulnerable to criticism.  An officer should, therefore, tactfully refuse any personal gift to them, or to a member of their family, which is offered by, or is indirectly attributable to, any person or body who has, or may have, dealings of any kind whatsoever, with the Authority or, who has applied, or may apply to the Authority for any planning, or other kind of decision.  The only exceptions to this rule are:

(i)
small gifts of only token value often given by way of trade advertisements to a wide range of people, for example, calendars, diaries, tape measures and such similar articles as may be used in the office or elsewhere;

(ii)
small gifts of only token value given on the conclusion of a courtesy visit e.g. to a factory or other premises.

There may be instances in which small gifts are offered by public or voluntary bodies in recognition of some small service rendered by an officer for example in officiating at a ceremony or giving an address.  Clearly, no question of improper influence arises in such cases and acceptance of the gift should not lead to any difficulties.

If there is any doubt about whether a gift may be accepted the gift should be politely and tactfully refused.

· Officers are reminded that under the provisions of Section 117 of the Local Government Act 1972 they are forbidden under the colour of their office or employment to accept any fee, or reward, other than their proper remuneration and any person who contravenes this provision would be liable on summary conviction to a fine not exceeding £1,000.

· The Authority opposes in principle the acceptance of any gift or bequest by a member of staff but in normal circumstances the Authority will respect the wishes contained in the deceased person’s Will.

· Where such gifts or bequests are offered they may be accepted subject to the following provisos:-

· (i)
By accepting a gift or bequest the employee concerned is not in breach of the criminal law.

· (ii)
Senior Officers satisfy themselves so far as they are able that the member of staff has not brought undue pressure to bear on the person making the gift or bequest.

· In cases where officers receive a gift or bequest it should immediately be reported to the Chief Executive who will be responsible for deciding whether it should be returned or whether it satisfies the previously mentioned conditions.

· In the event of an officer receiving a gift without warning, which does not fall within any of the exceptions mentioned above, this should immediately be reported to the Chief Executive, who will be responsible for deciding whether the gift should be returned, or whether it could be forwarded to some charitable or other deserving cause.  In such cases the Chief Executive would inform the donor what has happened to the gift and explain to them why and ask if they will kindly not send gifts in the future.

· USE OF SERVICES OF THE AUTHORITY 

· No officer should purchase goods from or use the service of a contractor on preferential terms for private purposes if these terms are given either directly or indirectly because of the contractual or other official business relationship (potential or actual) between the contractor and the Authority.

· RECEIVING HOSPITALITY

· There should generally be no cause for concern if the offer of hospitality is made by another public body, but in all cases offers of hospitality must be treated with caution.  Acceptance may make it difficult to avoid some obligation to the party offering it, and might later be thought to have affected an officer’s impartiality in dealing with official matters.

· Officers must refuse offers of hospitality where any suggestion of improper influence is possible.  Special caution is necessary where hospitality is offered by a person or body having, or seeking business with, or a decision from the Authority, particularly, where the offer is to an individual officer.

· As a general rule attendance at conferences, trade shows, demonstrations, opening ceremonies organised by contractors, and similar occasions, should be at the expense of the Authority and should always be subject to authorisation in accordance with the Authority’s Scheme of Delegation or, if not applicable, by the Department Head. Attendance at such functions at the expense of a commercial organisation should only be with the approval of the Chief Executive.

· Hospitality should only be accepted where it is on a scale appropriate to the circumstances, reasonably incidental to the occasion and not extravagant and where it is apparent that no cause could reasonably arise for adverse criticism about the acceptance of the hospitality.

· APPOINTMENT OF STAFF

· The Authority’s Standing Orders require any senior officers to disclose to the Chief Executive concerned any relationship known to them to exist between themselves and a candidate for an appointment, of whose candidature they are aware.  The officer and the applicant are deemed to be related if they are husband and wife, or if either of them (or the spouse of either of them), is the brother or sister, son or daughter, grandson, or grand-daughter, or nephew, or niece of the other (or the spouse of the other).

· Officers involved in making appointments or recommending staff for appointments should base their decision solely on the consideration as to which candidate would best serve the Authority and should not let personal preferences influence the judgement.

· OUTSIDE EMPLOYMENT

· Officers are reminded that the National Scheme of Conditions of Service provides that staff graded over spinal column point (SCP) 28, may not take outside paid employment without the explicit consent of the Authority.  Such consent will not normally be given in respect of outside paid employment that has any connection with the scope of the officer’s official duties if it could give rise to suggestions of impropriety.

· This is another area where it is essential to avoid any suggestion that an officer’s private interests might conflict with their official duties.

· RELATIONSHIP BETWEEN MEMBERS AND OFFICERS

· Both National Park Members and officers are servants of the public, and they are indispensable to one another. But their responsibilities are distinct.  Members are responsible to the electorate and serve only as long as their term of office lasts. Officers are responsible to the Authority and are permanently appointed.  An officer’s job is to give advice to Members and the Authority, and to carry out the Authority’s work under the direction and control of the Authority and its Committees.

· Mutual respect between Members and officers is essential to good management. Close personal familiarity between individual Members and officers can damage this relationship and prove embarrassing to other Members and officers.

· COMPLAINTS PROCEDURE

· The Royal Commission on Standards of Conduct in Public Life, which reported in July 1976, recommended that Authorities should have clear channels for complaints about malpractices within the organisation, whether such complaints were made by members of the public, or by employees of the Authority.  Any complaints concerning alleged malpractice should be referred to the Chief Executive or Department Head and employees can be assured that they will be investigated with strict impartiality.

· A separate complaints procedure is available from Secretariat.

· The Anti Fraud and Corruption Policy is provided within this Guide

· EXTRACT FROM THE LOCAL GOVERNMENT ACT 1972

· The following are extracts from the above Act:-

· Section 117

· (1)
If it comes to the knowledge of an officer employed, whether under this Act, or any other enactment by an Authority, that a contract in which he has any pecuniary interest, whether direct, or indirect (not being a contract to which he is himself a party), has been, or is proposed to be, entered into by the Authority, or any Committee thereof, 

· he shall as soon as practicable give notice in writing to the Authority of the fact that he is interested therein.

· For the purposes of this section an officer shall be treated as having indirectly a pecuniary interest in a contract or proposed contract if he would have been so treated by virtue of Section 95 above had he been a Member of the Authority.  (Section 95 referred to is reprinted below).

· (2)
An officer of an Authority shall not, under cover of his office or employment, accept any fee or reward whatsoever other than his proper remuneration.

· (3)
Any person who contravenes the provisions of subsection (1) or (2) above shall be liable on summary conviction to a fine not exceeding £1,000.00.

· (4)
References in this section to an Authority shall include reference to a joint committee appointed under Part VI of this Act or any other enactment.

· Section 95

· (1)
For the purposes of Section 94 above a person shall be treated subject to the following provisions of this section and to Section 97* below, as having indirectly a pecuniary interest in a contract, proposed contract or other matter, if:

· (a)
he or any nominee of his is a member of a company or other body with which the contract was made or is proposed to be made or which has a direct pecuniary interest in the other matter under consideration; or

· (b)
he is a partner, or is in the employment, of a person with whom the contract was made or is proposed to be made or who has a direct pecuniary interest in the other matter under consideration.

· (2)
Subsection (1) above does not apply to membership of, or employment under any public body and a member of a company, or other body, shall not by reason only of his membership be treated as having an interest in any contract, proposed contract, or other matter if he has no beneficial interest in any securities of that company or other body.

· (3)
In the case of married persons living together the interest of one spouse shall, if known to be other, be deemed for the purpose of Section 94 above to be also an interest of the other.

· * Note – Section 97 referred to is not applicable to officers.

Appendix 3

Response to Consultation Questions 13 – 22

	Question 13


	Do you agree that a mandatory model code of conduct for local government employees, which would be incorporated into employees’ terms and conditions of employment, is needed?

Whilst a model code of conduct for local government employees might be a helpful basis from which authorities can develop their own codes in the light of their own circumstances, a code which is called a model, but which is effectively largely mandatory would not be helpful.

	Question 14


	Should we apply the employees’ code to firefighters, teachers, community support officers, and solicitors?

The Authority expresses no view in relation to teachers, firefighters and community support officers, but would oppose the exclusion of solicitors and other groups of professional staff.  Professional obligations should be seen as additional to a code of conduct: they are designed to protect the reputation of the profession, not to protect the interests of an employer.  Professional officers are not currently excepted from the code of conduct of this Authority, and excepting them would create an unhappy situation where staff working together were subject to different rules.    There is also the question of how far such an exception would be taken: many professions have their rules, but not all sets of rules cover the same areas, nor are they part of the contract of employment of the staff concerned.  Not only solicitors, as mentioned in the consultation paper, but also accountants, planning officers, personnel officers – and no doubt others -  have their own (different) professional codes.

	Question 15


	Are there any other categories of employee in respect of whom it is not necessary to apply the code?

No.

	Question 16


	Does the employees’ code for all employees correctly reflect the core values that should be enshrined in the code? If not, what has been included that should be omitted, or what has been omitted that should be included?

The provision that “working relationships [between employees and members] should be kept on a professional basis” needs to be clarified in relation to issues such as social interaction between members and employees (which should not be proscribed), and existing personal relationships (eg family and friendship) between members and employees.
The proposed provision that “employees must comply with any requirement made by the Monitoring Officer” in connection with an investigation seems to impose a greater obligation on employees than that to which they are currently subject by law.  But if it is intended to be effective, it should in any case say “any requirement made by the Monitoring Officer or a person carrying out an investigation on behalf of the Monitoring Officer” – since often it will not be the Monitoring Officer personally carrying out these investigations.

In general, the wording of any code of conduct needs to be clear and precise, so that employees can be certain what is expected of them, particularly when breach of the Code would be a disciplinary offence.

	Question 17


	Should the selection of ‘qualifying employees’ be made on the basis of a “political restriction” style model or should qualifying employees be selected using the delegation model?

It should be based on named posts, to be defined by the employing authority.  The delegation model simply would not work, owing to the large number of employees who exercise powers on behalf of authorities; and also the problems of uncertainty around where to draw the line between staff who exercise delegated powers, and staff who do not.  For example:
a. Would this just refer to the officers named in a scheme of delegation, or to officers who have been authorised by their Head of Department to exercise, in his/her name, powers which the Authority has delegated to him/her?  It is the latter officers who actually take the decisions; but there are many such officers; some take decisions very frequently and others hardly ever, but both would be caught.

b. Relatively junior officers may be subject to the provisions, whilst more senior officers were not.

c. Would the provisions apply to officers who are authorised to take decisions only in the absence of another officer (eg the Deputy Monitoring Officer)?

	Question 18


	Should the code contain a requirement for qualifying employees to publicly register any interests?

The registration of interests by officers is to be supported in principle, but it is not necessary for there to be a publicly accessible register.  The public are entitled to some assurance that proper standards are being observed, but that assurance can be based on their right to complain to someone (under the Authority’s complaints procedure; the auditor; the local government ombudsman) who does have access to the register.  The register should only be accessible to persons who can establish a need to know in pursuance of their investigations.

	Question 19


	Do the criteria of what should be registered contain any categories that should be omitted, or omit any categories that should be included?

Yes, as follows:

i. The rider that registration is only required “where there are clear grounds for concern that the interest could give rise to accusations of partiality in decision making and working practice of the Authority” would give rise to uncertainty.  A code of conduct, with potential disciplinary consequences, cannot be expressed so vaguely.

ii. There is no logic in the proposal that registration would be required of membership of a public body, but membership of a charity apparently not (eg membership of English Heritage would be registrable, and membership of the National Trust would not)  

iii. Ownership of a business would be registrable, but employment in a business (or any other employment) apparently not: again there is no logic to this. 

iv. Employees who live in the Authority’s area would have to register their home address, and employees who live outside the Authority’s area would not.  This is unfair.  

v. Officers should be obliged to register key information about the interests of their close friends and family, insofar as they are aware of such interests.  We note that members do not have to register this, but members would have to declare it; there is of course no parallel provision for officers to declare interests.  Yet these interests of family and friends, where they exist, would be the subject of equal public concern to the officer’s own interests.

vi. The requirements of Section 117 of the Local Government Act 1972 are included in the authority’s existing code of conduct for officers.  These should be included within any model code of conduct, so that all requirements on officers in relation to personal interests are set out in one document.

	Question 20


	Does the section of the employees’ code which will apply to qualifying employees capture all pertinent aspects of the members’ code? Have any been omitted?

The provisions regarding prejudicial interests are right in principle.  Officers with such interests should not take part in decisions which affect their interests.  However, the precise conditions and requirement should be spelled out with the same care as in the members’ code of conduct.



	Question 21


	Does the section of the employees’ code which will apply to qualifying employees place too many restrictions on qualifying employees? Are there any sections of the code that are not necessary?

Whilst it is right that senior staff should not bully professional officers to give advice that they do not believe to be correct, there are existing safeguards against that (grievance procedure; roles of the Monitoring Officer and Section 151 officer; auditors).  To say in a code of conduct that a qualifying employee should not attempt to force employees to take action or change advice if doing so would prejudice their professional integrity potentially places the professional integrity (or what they perceive to be their professional integrity) of staff over the duties and responsibilities of their manager, and cannot be supported.  It is clearly wrong, for example, that the Head of Planning should not be able to insist that a planning officer changes their advice, in a case where there is a difference of professional opinion.  The Head of Planning takes ultimate responsibility for advice given to members, and it cannot be right for that to be “trumped” by a claim of professional integrity.

It is difficult to see the point of a provision to the effect that qualifying employees must have regard to advice given to them about the employees code of conduct.  Why would they not?  How could it ever be established that they had not?

	Question 22


	Should the employees’ code extend to employees of parish councils?

No view expressed.
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