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ACTIVITIES
1. Since the last meeting of the committee the following meetings and events of relevance to the Access Committee have taken place:

· Meeting with NYCC to discuss priorities for spending capital regional transport money
· Yorkshire Dales Access Forum
· Meeting with health department civil servants, on behalf of ENPAA, to discuss the ‘change 4 life’ campaign

· Cumbria Countryside Access Partnership and Operational steering group

· GoDales steering group

· Various meetings with Superclean regarding new toilet cleaning and car park attendant contracts to commence from 1st April

· Appointment of Three Peaks Ranger and Upper Wharfedale Access Ranger

· Meeting Natural England regarding the statutory review requirements for long –term restrictions and exclusions on Open Access land (details will be covered in presentation at end of meeting)

· Meeting of North Yorkshire Public Rights of Way Joint Working Group discussion on the practical management of PRoW and management of the Definitive Map
· Dales Volunteers Spring Meeting at DCM, Hawes 

· Meeting of the Access on Foot Advisory Group 

· Meeting of the North Yorkshire Wild Fire Group discuss issues of moorland and countryside fires (further background will be presented at the end of the meeting)

· 3 Peaks Steering Group
· NYCC/Nidderdale AONB – Parish Caretakers

· YDMT

· Grassington Bowling Club

· Appointment of Upper Wharfedale Area Ranger
ISSUES FOR MEMBERS TO NOTE
Revised rights of way circular

2. A revised version of Defra’s rights of way circular, now called Circular 1/09, has been published. It is available on the Defra website through the following link: http://www.defra.gov.uk/wildlife-countryside/access/prow/index.htm
3. For the most part, this circular represents changes and up-dating to the former Department of the Environment Circular 2/93, by way of clarification of existing guidance or new sections to cover changes in the legislative framework.  However, there are two issues on which there has been a significant change to Government guidance, which has generated some controversy.

4. The first issue concerns the status of user evidence during a period when a right of way is found to be wrongly shown on the definitive map and statement (section 4.35 of the circular).  The second surrounds the interpretation of sections 119(1) and 119(6) of the Highways Act 1980 with particular regard to the expediency of diverting a right of way ‘in the interests of the landowner...or the public’ (section 5.32 of the circular).  Defra believe the public interest in section 119(1) must include the public interest in a wider sense, for example this could mean in the interests of protecting biodiversity or some other public asset.  

5. An other issue is whether, in the case of an opposed order, the Secretary of State’s role is confined to auditing the reasons for which the order making authority made the order. Defra’s view is that, as with any other aspect of the order, the Inspector is entitled to take his or her own view, on the basis of the evidence submitted by all the interested parties.
6. None of these issues have, as yet, been tested in the High Court.
JON AVISON
HEAD OF PARK MANAGEMENT
April 2009
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