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	Report:
	A NEW PROCESS FOR HANDLING COMPLAINTS AGAINST MEMBERS

	


Purpose of the report
1. To invite the Authority to agree a new process for handling complaints of breach of the Members’ Code of Conduct, as recommended by the Standards Committee.

Strategic Planning Framework
2. The information and recommendations contained in this report are consistent with the Authority’s statutory purposes and its approved strategic planning framework:
Corporate Plan objectives


Action 124: Put in place all necessary arrangements for local handling of complaints against Members.
Background
3. The Local Government Act 2000 introduced a “new ethical framework” for local government (including National Park Authorities).  It was this legislation which established the Standards Board, Standards Committees (in their current form), the Members’ Code of Conduct, and the machinery for investigating and determining complaints of breach of the Code of Conduct.

4. The Local Government Act 2000 was written on the basis of a philosophy that the public would only have confidence in local government if complaints about members were investigated and determined by a wholly independent body, and the Standards Board for England was established for that purpose.  Any person who wished to complain that a member had breached their Authority’s code of conduct had to complain to the Standards Board.  The Standards Board would then assess whether the complaint was worthy of investigation and, if it was, an “ethical standards officer” was appointed to investigate it, and he/she wrote a report to be considered by a “case tribunal” appointed from members of another body called the “Adjudication Panel”.

5. Before long, there was a move away from this exclusively national system to one with more local elements.  The Standards Board still received all complaints and assessed whether they should be investigated; but procedures were introduced whereby complaints that were to be investigated could be referred to the Monitoring Officer of the Authority concerned to investigate; and / or complaints that had been investigated (either by the Monitoring Officer or by an Ethical Standards Officer) could be referred to the Standards Committee of the Authority concerned to determine.  In the year 1 April 2007 to 31 March 2008, the Standards Board received 3,624 allegations of breach of the code of conduct, of which only 14% were referred for investigation.  Of those, 55% were referred for local investigation, and a further 5% were referred for local determination following an ethical standards officer investigation.

6. During 2007, the Government consulted on further changes to the system, and these have now been implemented by the Local Government and Public Involvement in Health Act 2007 and the Standards Committee (England) Regulations 2008.  With effect from 8 May 2008, anyone who wishes to complain about a breach of the code of conduct by a member needs to complain to the Standards Committee of the local authority concerned.  The complaint is then to be considered by a sub-committee of the Standards Committee, which can decide either to refer it to the Monitoring Officer for investigation or other action; to refer it to the Standards Board; or to decide that no action should be taken in relation to the complaint.  In the latter case, the complainant can ask for the decision to be reviewed, the review to be undertaken by a differently constituted sub committee of the Standards Committee.  Cases referred initially to the Standards Board can subsequently be referred back to the Monitoring Officer, and vice versa.  Ultimately, if the case is being dealt with locally, then it could result in a full hearing, based on the investigation report, before the Standards Committee, or a sub committee of it.  All sub committees of the Standards Committee (as well as the Committee itself) must be chaired by an independent member.

Establishing sub committees

7. Under the new legislation, the Standards Committee has now established three sub-committees: the Assessment Sub-Committee to give initial consideration to any allegations of breach of the Members’ code of conduct; the Review Sub-Committee to deal with requests by complainants for reconsideration of decisions of the Assessment Sub-Committee; and the Local Determination Sub-Committee to conduct full hearings into allegations which have been investigated, determine whether there has been a breach of the code of conduct, and if so to decide what penalty, if any, should be imposed.  Each Sub-Committee consists of three members: one local authority member, one Secretary of State (including Parish) member, and one of the co-opted “Independent” members of the Standards Committee.  Each Sub-Committee will be chaired by the Independent member.

Procedures and criteria for assessing complaints

8. Every Authority which is subject to the standards regime has to develop criteria and procedures for assessing complaints, and indeed these documents must be made publicly available.  In developing the criteria and procedures, guidance issued by the Standards Board must be taken into account.  The Standards Board has to date issued two guidance documents: “The Role and Make-up of Standards Committees” and “Local Assessment of Complaints”.  

9. The Standards Committee has considered the matter in the light of this guidance, and recommends the Authority to adopt the procedures and criteria for assessing complaints which is attached as Appendix 1 to this report. 
10. One point which should be noted in particular is that Appendix 1 departs from Standards Board guidance in relation to informing the member who is the subject of the allegation that a complaint has been made about them.  The guidance states that the Monitoring Officer should tell the member concerned that a complaint has been made, and tell them the name of the complainant, unless the complainant has requested confidentiality.  However, the Monitoring Officer should not tell the member what the complaint is about; whether this should or should not be done would be considered by the Assessment Sub-Committee.  I think this is wrong.  It is unfair to the member concerned, particularly since the fact that a complaint has been made often becomes public knowledge at an early stage, and this would often be before the Assessment Sub-Committee would ever have met to consider the matter.  The draft procedure in Appendix 1 therefore provides that the Monitoring Officer will give a written summary of the allegation to the member or co-opted member who is the subject of it, as soon as the complaint is received, unless to do so would be contrary to the public interest, or would prejudice an investigation of the allegation.  If the Monitoring Officer does not give the written summary to the member, then the Assessment Sub-Committee will consider whether it should do so.  By agreeing this procedure (if the Authority does agree), this function of notifying the member would effectively be delegated to the Monitoring Officer.

Procedures for local investigations

11. Local investigation of complaints against members has been a part of the Standards regime since 2003.  This Authority had already developed procedures, based on the relevant Standards Board guidance, and these can be adapted to reflect current circumstances and requirements.  This the Standards Committee has done, and the proposed new procedure is attached as Appendix 2 to this report. 

Procedures for determination hearings

12. Similarly, the Authority already has procedures for local hearings to determine whether a member has failed to comply with the code of conduct and, if so, to decide what sanction (if any) should be imposed.  These too can be adapted to current circumstances, which the Standards Committee has done.  I mention this purely for Members’ information, since these procedures do not require Authority approval.

Publicity for new arrangements
13. The 2008 Regulations require the Standards Committee to:

a. Publish in such manner as it considers appropriate details of the address to which written allegations of breach of the code of conduct should be sent; and

b. Take reasonable steps to ensure that the details continue to be brought to the attention of the public, and that any changes are promptly published; and

c. Publish in such manner as it considers appropriate details of the procedures it will follow in relation to any written allegation it receives
and arrangements have been made to do this, via “Dales” newspaper; the Authority’s website; and information leaflets at Yoredale, Colvend and National Park Centres..
Other aspects of the new system

14. This section of the report is essentially for members’ information, rather than requiring any decision.

15. All authorities covered by the standards regime are obliged to make quarterly returns to the Standards Board in relation to the number of complaints of breach of the code of conduct which they have received, and the action / decisions taken, or in progress, in relation to them.

16. The legislation gives the Standards Board power to suspend a Standards Committee’s powers in relation to the consideration and determination of complaints against members.  These powers would only be used if the Standards Board felt that a Standards Committee was failing adequately to discharge its responsibilities.

17. The 2008 Regulations allow for the co-option of Independent members from other Standards Committees onto this Authority’s Standards Committee, either for a specified period of time, or in relation to a particular allegation or set of allegations.  This may be useful in future, depending on workload and circumstances, but no such action needs to be taken at the present time.

18. There is power in the legislation for joint working between Authorities.  The Standards Committee feels that it would be sensible to wait and see whether the level of work generated by the new system would make joint working beneficial.  If it would, then arrangements with the North York Moors and / or Lake District National Parks will probably be the best way forward.

Conclusion
19. The new system for dealing locally with complaints against Members came into effect on 8th May 2008.  The Standards Committee has set up the machinery to make the new system work, should it be needed in the event of a complaint.  The Authority’s approval of the attached procedures will complete that process.
RECOMMENDATION

20. That the procedures set out in Appendices 1 and 2 be approved, as recommended by the Standards Committee.

Richard Daly

Solicitor / Monitoring Officer

8 July 2008 

Background documents

Report presented to the Standards Committee on 17 June 2008.
APPENDIX 1
Yorkshire Dales National Park Authority

PROCEDURES AND CRITERIA FOR ASSESSING COMPLAINTS

Introduction

1.
The Yorkshire Dales National Park Authority has adopted a code setting out the conduct which is expected of members and co-opted members of the Authority.  This code applies to the 22 members of the Authority, and to the three Independent members on the Authority’s Standards Committee (who are currently the only co-opted members).  It does not apply to employees of the Authority, who are subject to separate arrangements.  A copy of the code can be found on the Authority’s website www.yorkshiredales.org.uk or by writing to, emailing or telephoning the Authority: contact details are set out at the end of these procedures.

2.
Any person who believes that a member or co-opted member of the Authority has failed, or may have failed, to comply with the code of conduct has the right to make such an allegation to the Standards Committee of the Authority.  The Standards Committee is a body established by the Authority to promote and maintain high standards of conduct by members and co-opted members of the Authority, and it consists of five members of the Authority and three Independent members, who were selected for their independence and ability to help the Authority promote high standards of conduct.

3.
Any allegation of failure to comply with the code of conduct must be made in writing (including email or electronic communication of a document).  A complaint form is set out at the end of these procedures, though use of this is not mandatory.

Action on receipt of a complaint

4.
Upon receipt of a written complaint of failure to comply with the code of conduct, the complaint will be referred to the Authority’s Monitoring Officer.  The Monitoring Officer is an employee of the Authority who has specific responsibility for advising the Authority in general, and the Standards Committee and its sub-committees in particular, in relation to ethical standards, legal matters, and the code of conduct. 

5.
On behalf of the Standards Committee, the Monitoring Officer will:

(a)
Acknowledge receipt of the complaint, and explain to the complainant how it will be dealt with;

(b) 
seek clarification of the complaint, if necessary;

(c)
Give a written summary of the allegation to the member or co-opted member who is the subject of it, unless to do so would be contrary to the public interest, or would prejudice an investigation of the allegation;

(d)
prepare a report on the complaint for the Assessment Sub-Committee, advising whether the complaint appears to be one which could, in principle, be referred for investigation.

Assessment of the complaint

6.
Meetings of the Assessment Sub-Committee are not open to the public, and neither the person making the allegation of breach of the code of conduct, nor the member(s) against whom the allegation is made, shall have a right to attend the meeting, or to be provided with reports or other material which is to be considered by the Sub-Committee.  The Assessment Sub-Committee will consider the matter in the light of the advice of the Monitoring Officer and the criteria for assessing complaints attached as an Annex to this document.   It is essential to appreciate that the Assessment Sub-Committee is not charged with deciding whether there has been a breach of the code of conduct, but rather with deciding whether the allegation merits investigation or some other form of action.  The Assessment Sub-Committee will aim to reach decisions on complaints within an average time of 20 working days from receipt of the complaint.

7.
At the conclusion of its consideration of the matter, the Assessment Sub-Committee will decide on one of three outcomes:

(a)
To refer the allegation to the Monitoring Officer

(b)
To refer the allegation to the Standards Board for England

(c)
To decide that no action should be taken in relation to the allegation.

8.
Where an allegation is in respect of a person who is no longer a member or co-opted member of the Yorkshire Dales National Park Authority, but is a member or co-opted member of some other Authority, the Assessment Sub-Committee may, if it thinks it more appropriate than referring the allegation to the Monitoring Officer, refer it instead to the Monitoring Officer of that other Authority.

9.
The Assessment Sub-Committee may refer the allegation to the Monitoring Officer:

(a)
For investigation, in accordance with the Authority’s procedures for investigating complaints; 

Or, after consultation with the Monitoring Officer:

(b)
In order to arrange for the member who is the subject of the allegation to attend a training course; or

(c)
In order to arrange for the member who is the subject of the allegation and the person who has made the allegation to engage in a process of conciliation;

(d)
In order to arrange for the taking of such other steps (not including an investigation) as appear appropriate to the Assessment Sub-Committee

and where the Sub-Committee is minded to refer the matter to the Monitoring Officer under (b), (c) or (d) above, it may choose to adjourn pending receipt of written confirmation that the member concerned (and, if appropriate, the complainant) would co-operate with that process.  

10.
Where a matter is referred to the Monitoring Officer under 9 (b), (c) or (d) above, the Monitoring Officer will deal with the matter in accordance with the referral, and shall give written notice of the referral to the person who made the allegation, the member who is the subject of the allegation, and the Standards Committee of any other Authority on which the member who is the subject of the allegation serves.  Within 3 months of such a referral being made to the Monitoring Officer, the Monitoring Officer shall report back to the Assessment Sub-Committee, giving details of the action taken (or proposed) to comply with the referral.  If the Sub-Committee is not satisfied with the action specified in this report, it may give a further direction to the Monitoring Officer.  If it is satisfied, it shall give written notice to that effect to the person who made the allegation, the member who is the subject of the allegation, and the Standards Committee of any other Authority on which the member who is the subject of the allegation serves.  

11.
Before referring the allegation to the Standards Board, the Assessment Sub-Committee will consider any guidance published by the Standards Board from time to time as to the circumstances in which such a referral may be appropriate.

12.
If the Assessment Sub-Committee refers the allegation to the Monitoring Officer or to the Standards Board, then it will give a written summary of the allegation to the member or co-opted member who is the subject of it, unless such written summary has already been given, or to do so would be contrary to the public interest, or would prejudice an investigation of the allegation.

13.
If the Assessment Sub-Committee refers the allegation to the Monitoring Officer for investigation, then the Monitoring Officer may refer the matter back to the Assessment Sub-Committee if:

(a)
As a result of new evidence or information, the Monitoring Officer is of the opinion that the matter is materially more serious or less serious than may have seemed apparent to the Assessment Sub-Committee when it made the decision, and that the Sub-Committee would have made a different decision had it been aware of that new evidence or information; or

(b)
The member who is the subject of the allegation has died, or is seriously ill, or has resigned from the Authority, and the Monitoring Officer is of the opinion that in the circumstances it is no longer appropriate to continue with an investigation.

14.
If the Assessment Sub-Committee decides that no action should be taken in respect of the allegation, it must give notice in writing of that decision and the reasons for it to the person who made the allegation, and to the member or co-opted member of the Authority who was the subject of the allegation.  This notice will also set out the complainant’s right to ask for a review of the decision, and how that right can be exercised.  
15.
The Assessment Sub-Committee will also produce a written summary of its consideration of the allegation, and this written summary:

(a)
Will record the main points considered, the sub-committee’s conclusion as regards its consideration of the allegation, and the reasons for that conclusion; and

(b)
May give the name of the person who was the subject of the allegation, unless such disclosure is not in the public interest or would prejudice any investigation

and the written summary will be made available for inspection by members of the public at the offices of the Authority for a period of 6 years from the date of the sub-committee meeting.

Review of Assessment Decisions

16.
Within 30 days of the date of a notice that the Assessment Sub-Committee has decided that no action should be taken in respect of an allegation, the person who made the allegation may make a request to the Standards Committee for that decision to be reviewed.  Any such request must be made in writing (including email or electronic communication of a document), and will be referred to the Review Sub-Committee of the Standards Committee (which comprises a membership entirely different to the membership of the Assessment Sub-Committee).  The Review Sub-Committee will then decide on the matter within a maximum of three months from the date it received the request, though the Sub-Committee aims to achieve an average time of 20 working days to make this decision.
17.
Although there is no requirement on a person requesting a review to produce any additional evidence or arguments in support of their allegation, the Review Sub-Committee is unlikely to come to a different decision to that of the Assessment Sub-Committee in the absence of any reasons being advanced as to why it should do so.
18.
On behalf of the Standards Committee, the Monitoring Officer will:

(a)
Acknowledge receipt of the request for review, and explain to the complainant how it will be dealt with;

(b)
Give written notification to the member or co-opted member who is the subject of the allegation that a request for review of the decision to take no action has been received;

(c)
prepare a report on the complaint for the Review Sub-Committee, advising whether the complaint appears to be one which could, in principle, be referred for investigation.

19.
Meetings of the Review Sub-Committee are not open to the public, and neither the person making the allegation of breach of the code of conduct, nor the member(s) against whom the allegation is made, shall have a right to attend the meeting, or to be provided with reports or other material which is to be considered by the Sub-Committee. The Review Sub-Committee will consider the matter in the light of the advice of the Monitoring Officer and the criteria for assessing complaints attached as an Annex to this document.    It is again essential to appreciate that the Review Sub-Committee is not charged with deciding whether there has been a breach of the code of conduct, but rather with deciding whether the allegation merits investigation or some other form of action.

20.
At the conclusion of its consideration of the matter, the Review Sub-Committee will decide on one of three outcomes:

(a)
To refer the allegation to the Monitoring Officer

(b)
To refer the allegation to the Standards Board for England

(c)
To decide that no action should be taken in relation to the allegation.

21.
Where an allegation is in respect of a person who is no longer a member or co-opted member of the Yorkshire Dales National Park Authority, but is a member or co-opted member of some other Authority, the Review Sub-Committee may, if it thinks it more appropriate than referring the allegation to the Monitoring Officer, refer it instead to the Monitoring Officer of that other Authority.
22.
The Review Sub-Committee may refer the allegation to the Monitoring Officer:

(a)
For investigation, in accordance with the Authority’s procedures for investigating complaints; 

Or, after consultation with the Monitoring Officer:

(b)
In order to arrange for the member who is the subject of the allegation to attend a training course; or

(c)
In order to arrange for the member who is the subject of the allegation and the person who has made the allegation to engage in a process of conciliation;

(d)
In order to arrange for the taking of such other steps (not including an investigation) as appear appropriate to the Review Sub-Committee

and where the Sub-Committee is minded to refer the matter to the Monitoring Officer under (b), (c) or (d) above, it may choose to adjourn pending receipt of written confirmation that the member concerned (and, if appropriate, the complainant) would co-operate with that process.  
23.
Where a matter is referred to the Monitoring Officer under 9 (b), (c) or (d) above, the Monitoring Officer will deal with the matter in accordance with the referral, and shall give written notice of the referral to the person who made the allegation, the member who is the subject of the allegation, and the Standards Committee of any other Authority on which the member who is the subject of the allegation serves.  Within 3 months of such a referral being made to the Monitoring Officer, the Monitoring Officer shall report back to the Review Sub-Committee, giving details of the action taken (or proposed) to comply with the referral.  If the Sub-Committee is not satisfied with the action specified in this report, it may give a further direction to the Monitoring Officer.  If it is satisfied, it shall give written notice to that effect to the person who made the allegation, the member who is the subject of the allegation, and the Standards Committee of any other Authority on which the member who is the subject of the allegation serves.
24.
Before referring the allegation to the Standards Board, the Review Sub-Committee will consider any guidance published by the Standards Board from time to time as to the circumstances in which such a referral may be appropriate.

25.
If the Review Sub-Committee refers the allegation to the Monitoring Officer for investigation, then the Monitoring Officer may refer the matter back to the Review Sub-Committee if:

(a)
As a result of new evidence or information, the Monitoring Officer is of the opinion that the matter is materially more serious or less serious than may have seemed apparent to the Review Sub-Committee when it made the decision, and that the Sub-Committee would have made a different decision had it been aware of that new evidence or information; or

(b)
The member who is the subject of the allegation has died, or is seriously ill, or has resigned from the Authority, and the Monitoring Officer is of the opinion that in the circumstances it is no longer appropriate to continue with an investigation.

26.
If the Review Sub-Committee decides that no action should be taken in respect of the allegation, it must give notice in writing of that decision and the reasons for it to the person who made the allegation, and to the member or co-opted member of the Authority who was the subject of the allegation.  
27.
The Review Sub-Committee will also produce a written summary of its review of the decision, and this written summary:

(a)
Will record the main points considered, the sub-committee’s conclusion as regards its review of the decision, and the reasons for that conclusion; and

(b)
May give the name of the person who was the subject of the allegation, unless such disclosure is not in the public interest or would prejudice any investigation

and the written summary will be made available for inspection by members of the public at the offices of the Authority for a period of 6 years from the date of the sub-committee meeting.

Investigations into complaints

28.
Where the Assessment Sub-Committee or the Review Sub-Committee decides to refer an allegation to the Monitoring Officer for investigation, such investigation will be carried out in accordance with the Authority’s procedure for local investigation (see separate document).  

29.
Such an investigation will result in the production of a report by the Investigating Officer, which will include a finding that, in the view of the Investigating Officer, the Member concerned either has or has not failed to comply with the code of conduct.

30.
The report of the Investigating Officer will be referred to the Local Determination Sub-Committee of the Standards Committee, which will operate in accordance with the Authority’s procedure for local determination hearings, and will meet to consider the report, and shall make one of the following findings:

(a)
The report finds that the member concerned has not failed to comply with the code of conduct, and the Sub-Committee accepts that finding; or

(b)
The matter should be considered at a hearing of the Sub-Committee, to determine whether the member concerned has failed to comply with the code of conduct and, if they have failed, what sanction (if any) should be imposed; or

(c)
That the matter should be referred to the Adjudication Panel for determination, on the basis that the sanctions which the sub-committee could impose on the member if a finding of failure to comply with the code of conduct were made, would be insufficient.  Such a referral can only be made if the Adjudication Panel agrees to accept it.

Confidentiality for Complainants

31.
A person who makes a complaint that a member has failed to comply with the code of conduct may ask for their identity to be withheld.  Such requests will be considered by the Assessment Sub-Committee, but because the normal rules of fairness and natural justice would allow members to know who has complained about them, they will only be granted in exceptional circumstances, for example:

(a)
the complainant has reasons for believing that they will be at risk of physical harm if their identity is disclosed;

(b)
the complainant suffers from a serious medical condition, and there are medical risks if their identity is disclosed;

(c)
the complainant is an employee of the Authority, and is, with reason, concerned about the consequences to their employment if their identity is disclosed.

Personal interests

32.
The Authority’s code of conduct applies to the consideration of complaints by the Assessment, Review and Local Determination Sub-Committees as much as it does to any other aspect of the Authority’s business, and members who are or might become involved in consideration of a complaint should observe the code of conduct at all times, including considering whether they have a personal or prejudicial interest in the matter; and if so, acting as the code of conduct demands in those circumstances.

Contact Details

33.
The Authority’s contact details in relation to all matters covered by these procedures are as follows.  This is the address to which any written allegations of breach of the code of conduct should be sent, and from which copies of Authority documents which are available to the public may be obtained:

Postal address: The Member Services Officer, Yorkshire Dales National Park Authority, Yoredale, Bainbridge, Leyburn, North Yorkshire DL8 3EL

Email: lesley.knevitt@yorkshiredales.org.uk
Telephone: 0870 1 666333

ANNEX

CRITERIA FOR ASSESSING ALLEGATIONS OF BREACH OF THE MEMBERS CODE OF CONDUCT

These criteria will be applied by the Assessment Sub-Committee and by the Review Sub-Committee when they are addressing allegations that a member or co-opted member of the Authority may have failed to comply with the code of conduct for members.  It is essential to appreciate that the Assessment and Review Sub-Committees are not charged with making any findings of fact, or with deciding whether there has been a breach of the code of conduct, but rather with deciding whether the allegation merits investigation or some other form of action.  If a matter is referred for investigation it simply means that the Sub-Committee believes that the alleged conduct, if proven, may amount to a failure to comply with the code of conduct, and that some action should be taken in response to the complaint.

Criteria

1.
The complaint must be in writing, and must be against one or more named members of the Authority, or co-opted members of the Standards Committee.

2.
At the time of the alleged conduct, the member(s) concerned must have been in office, and the code of conduct must have applied to them at that time.

3.
If proven, the complaint would be a breach of the code which was in force at the time of the alleged conduct.  The complaint must be sufficiently specific for a judgment to be made.

4.
A complaint will not be referred for investigation or other action if it appears to be malicious or vexatious, or if it is effectively a repetition of a previous complaint which has already been dealt with.

5.
If a complaint appears to be in relation to a relatively trivial matter, or relates to events which occurred more than 12 months prior to the making of the complaint, it will only be referred for investigation or other action if the public interest in doing so outweighs the expenditure of public money and time that such an investigation or other action would involve.

6.
If a complaint relates to a matter regarding which some other investigation or legal process has already taken place, it will only be referred for investigation or other action if something more would be gained by doing so.

7.
A complaint which is made anonymously will only be referred for investigation or other action if it includes documentary or other physical evidence indicating that the matter is exceptionally serious or significant.

Yorkshire Dales National Park Authority
COMPLAINT FORM – AUTHORITY MEMBERS

You may use this form if you wish to complain that a Member of the National Park Authority has failed to observe the Code of Conduct for members.  Details of who the Members of the Authority are, and a copy of the Code of Conduct for Members, can be found on our website: www.yorkshiredales.org.uk or they can be obtained from the Secretariat to the Authority by writing to the Authority at: Yoredale, Bainbridge, Leyburn, North Yorkshire DL8 3EL, or by telephoning 0870 1 666333.

Please do not use this form to complain about the Authority itself, or about a member of staff.  Separate forms are available for such complaints, and can be obtained from the contact website / address / phone number as above.  Use this form only if you wish to complain about one or more of the 22 Members of the Authority, or about one or more of the 3 Independent Members on our Standards Committee.
You do not have to use this form in order to make a complaint, but it will help us to consider your complaint if you do use it. 

In normal circumstances, we will carry out an initial assessment of your complaint within 20 working days of receiving it.  We will then write to you informing you of the outcome of that initial assessment, and explain what will happen next.  Full details of our procedures for assessing, investigating and deciding on complaints can also be obtained from the contact details above.  We encourage you to obtain these and read them, so you will understand exactly how we will deal with your complaint, and what you can expect to happen.
You can send this form to us by:

Hard copy, to the address above; or

Fax to 01969 652399

Email to Lesley.knevitt@yorkshiredales.org.uk 

1.
Your name and contact details:

	Title:
	Mr. Mrs. Ms. Dr. or other:

	First name(s)
	

	Last name:
	

	Address:
	

	Postcode:
	

	Daytime telephone:
	

	Mobile:
	

	Email address:
	


2.
Name(s) of the Member(s) about whom you wish to complain:

3.
Your Complaint

Please set out below the details of your complaint.  Continue on separate sheets if necessary.  Please explain, in relation to each Member about whom you wish to complain, what the member has done which you believe breaches the Code of Conduct.  Please provide all relevant information, and be as specific as possible, quoting dates, times, places and the names of other people involved where possible.  Remember that we can only decide what to do about your complaint on the basis of what you tell us.

Confidentiality

Do you wish to request that your identity is kept confidential?
YES / NO

Please note that, in fairness to Members who are the subject of complaints, we will normally tell them that a complaint has been made about them, who has made the complaint, and what the complaint is about.  We will normally only withhold such information from the Member if telling them would be likely to prejudice an investigation of the complaint, or if telling them would be contrary to the public interest.  So, if you do wish your identity to be kept confidential, please explain why:
Your signature

Please sign here…………………………………………………………………..

Date…………………………………………………………………………………

It will help us if you say what your position is in relation to this complaint, eg member of the public, member of staff, councillor, MP etc.

………………………………………………………………………………………

APPENDIX 2

YORKSHIRE DALES NATIONAL PARK AUTHORITY

PROCEDURE FOR LOCAL INVESTIGATION OF REFERRED COMPLAINTS

Introduction and Summary
This note sets out the procedure which will be followed in the local investigation of allegations of misconduct by Members.  No departure will be made from this procedure unless and until the Monitoring Officer has first notified the Member against whom the allegation has been made of the proposed variation to the procedure and the reason for that variation.

This procedure applies to the investigation of alleged breaches of the Authority's Code of Conduct for Members.

Where the Standards Committee receives an allegation that a Member has breached the Authority's Code of Conduct for Members, this will be considered by the Assessment Sub-Committee, which may refer the matter to the Monitoring Officer for investigation.  If the Assessment Sub-Committee decides that no action should be taken in respect of such an allegation, the person who has made the allegation may request a review of that decision.  This review will be carried out by the Review Sub-Committee, which may itself refer the matter to the Monitoring Officer for investigation.  This procedure applies to such investigations, and also (with any necessary adaptations) to investigations which fall to be undertaken in accordance with a direction issued by an Ethical Standards Officer employed by the Standards Board for England.

Where the Investigating Officer has found, after investigation, that the Member has not acted in breach of the Authority's Code of Conduct for Members, the Local Determination Sub-Committee of the Standards Committee must meet to decide whether to accept that finding or to proceed to a formal hearing.  Where the Investigating Officer has found that there has been a failure to comply with the Code of Conduct for Members, or where the Local Determination Sub-Committee decides to hold a full hearing, there will then be a formal hearing to determine whether a breach of the Authority's Code of Conduct has occurred and whether any action should be taken in consequence.

In this process, the function of the Investigating Officer is to ensure, as far as possible, that all the information which is relevant to the allegation is identified and presented to the Local Determination Sub-Committee, to enable the Sub-Committee to come to an informed decision as to whether the Member has failed to comply with the Authority's Code of Conduct for Members and decide upon any consequential action.

1. Interpretation
(a) “Ethical Standards Officer” means a person appointed as such by the Standards Board for England, and whose functions include the investigation of allegations of breach of the Code of Conduct.

(b) "Member" means the Member of the Authority (or independent member of the Standards Committee) who is the subject of the allegation being investigated, unless stated otherwise.  It also includes the Member's representative.

(c) "Investigating Officer" means the person appointed by the Monitoring Officer to undertake that investigation (which may include the Monitoring Officer and his or her representative).

(d) "The Matter" is the subject matter of the Investigating Officer's report.

2. Notification of Reference of Allegation to the Monitoring Officer
(a) Appointment of Investigating Officer

Upon the Assessment Sub-Committee or the Review Sub Committee deciding to refer the allegation to the Monitoring Officer for investigation, the Monitoring Officer will appoint an Investigating Officer in respect of the allegation and instruct him/her to conduct an investigation of the allegation and to report thereon to the Local Determination Sub-Committee.  The Investigating Officer may be an officer of the authority, an officer of another local authority, or an external Investigating Officer.

The Investigating Officer may appoint persons to assist him/her in the conduct of his /her functions and may obtain such professional advice as may be necessary for the conduct of the investigation. At all times the Monitoring Officer shall ensure that the impartiality and fairness of the investigation procedure is maintained.

(b) Notification to the Member

The Monitoring Officer will then notify in writing the Member against whom the allegation is made:

(i) that the allegation has been referred to him for investigation;

(ii) the identity of the person making the allegation (unless identification of the complainant might prejudice the investigation or put the complainant at risk);

(iii) of the conduct which is the subject of the allegation;

(iv) of the section(s) of the Code of Conduct which appear to him to be relevant to the allegation;

(v) of the procedure which will be followed in respect of the allegation, and

(vi) of the identity of the Investigating Officer

(c) Notification to the person who made the allegation.

At the same time as notifying the Member, the Monitoring Officer will notify the person who made the allegation in writing of the matters set out in paragraphs 2(b)(i) and (iii) to (vi) above.

(d) Notification to other Authorities

At the same time as notifying the Member, the Monitoring Officer will notify the Standards Committee of any other Authority on which the Member serves of the matters set out in paragraph 2(b) above.

(e) Initial response of the Member

When notifying the Member of receipt of the allegation, the Monitoring Officer shall request the Member to respond to the Investigating Officer in writing within 14 days if possible, but in any event within not more than 28 days of notification as follows:-
(i) advising the Investigating Officer whether the Member admits or denies the breach of the Code of Conduct which is the subject of the allegation;

(ii) listing any documents which the Member would wish the Investigating Officer to take into account in any investigation of the allegation, where possible providing copies of these documents and informing the Investigating Officer of where the original documents may be inspected.

(iii) providing the Investigating Officer with the name, address and telephone number (or other appropriate contact details) of a person or organisation who the Member would wish the Investigating Officer to interview in the course of any investigation of the allegation, and

(iv) providing the Investigating Officer with any information which the Member would wish the Investigating Officer to seek from any person, or organisation, and

(v) inviting the Member to comment on the allegation, should he/she wish to do so.

(f) Supporting information from the person who made the allegation

When notifying the person who made the allegation as above, the Monitoring Officer will request the person to respond to the Investigating Officer within 14 days if possible, but in any event within not more than 28 days of notification as follows:-

(i) listing any documents which the person would wish the Investigating Officer to take into account in any investigation of the allegation, where possible providing copies of these documents and informing the Investigating Officer of where the original documents may be inspected.

(ii) providing the Investigating Officer with the name, address and telephone number (or other appropriate contact details) of a person or organisation who the person would wish the Investigating Officer to interview in the course of any investigation of the allegation, and

(iii) providing the Investigating Officer with any information, which the person would wish the Investigating Officer to seek from any person or organisation.

3. Conduct of Investigation
(a) Purpose of the Investigation

The purpose of the Investigating Officer's investigation is to enable him/her to prepare and present to the Local Determination Sub-Committee a report which will provide the Sub-Committee with sufficient information to determine whether the Member has acted in breach of the Code of Conduct and, where there has been a breach of the Code of Conduct, whether any action should be taken in respect of the Member, or in consequence of the breach, and what any such action should be. 

(b) Termination of the Investigation.

The Investigating Officer may terminate his/her investigation at any point, where he/she is satisfied that he/she has sufficient information to enable him/her to report to the Local Determination Sub-Committee and to enable the Sub-Committee to come to a considered decision on the allegation.

(c) Additional Matters

Where, in the course of his/her investigation, the Investigating Officer becomes aware of any other matter which appears to him/her to indicate a breach of the Code of Conduct by the Member other than the breach which he/she is currently investigating, or any breach of the Code of Conduct by some other member or co-opted member, the Investigating Officer shall report the matter to the Monitoring Officer, who will provide the Member with details of the matter in the form set out in paragraphs 2(b)(iii) and (iv) above and invite the Member to provide a statement as to why the additional matter does not constitute a breach of the Code of Conduct.  The Monitoring Officer will then determine whether to report the additional matter to the Assessment Sub- Committee;

(d) Following notification to the Member, the Investigating Officer will identify an initial list of persons to be interviewed, organisations from whom information is to be sought and documents to be inspected as part of the investigation.  Where the Member has provided the Investigating Officer with the information requested in accordance with Paragraphs 2(e)(ii) and (iii) above, the Investigating Officer shall include in this list, each document, person and organisation referred to in that response, unless he/she is of the opinion that the inclusion of that document, person or organisation would unreasonably delay the completion of the investigation, rather than to contribute to the accuracy of the Investigating Officer's final report.  The Investigating Officer may supplement, or amend this list at any stage of the investigation.

(e) Production of documents, information and explanations

(i) In the course of the investigation, the Investigating Officer and any person authorised on his/her behalf may make such enquiries of any person or organisation, and request any person or organisation to provide any document or information, which is in his/its possession or control, or provide any explanation, as he/she thinks necessary or expedient for the purposes of carrying out the investigation.

(ii) In the course of the investigation, the Investigating Officer and any person authorised on his/her behalf may require any authority of which the Member is a member, to provide any advice and assistance, or any document, which is in his/its possession, or control which he/she thinks necessary for the purposes of carrying out the investigation.

(f) Interviews

(i) Requesting attendance

In the course of the investigation the Investigating Officer may request any person to attend and appear before him, or otherwise provide any information, document, or explanation for the purpose of paragraph 3(e), as he/she thinks necessary for the purposes of carrying out the investigation.

(ii) Representation

Any person who appears before the Investigating Officer may arrange to be accompanied at their own expense by a legal representative, or a friend.

(iii) Notes of interviews

Where practicable, following the interview the Investigation Officer shall produce a written note of the material points of the interview, provide two copies of that note to the person interviewed and ask them to return one copy signed as a correct record of the interview, with such corrections or amendments as they may feel necessary for that purpose.
(g) Reference back to the Standards Board

At any point in the course of an investigation which is carried out on the direction of an Ethical Standards Officer, if the Investigating Officer is of the opinion:

(i)
that the seriousness of the matters which he/she is investigating, including any additional matters identified under Paragraph 3(c) above, is such that they may merit the application of a sanction beyond the powers of the Standards Committee, or

(ii)
that the nature of the allegations is such that it would be inappropriate for the Standards Committee to determine the matter.

he/she may, after consulting the Monitoring Officer, suspend his/her investigation and the Monitoring Officer shall then request the Ethical Standards Officer to resume his investigation of the matter.

Where the Ethical Standards Officer does resume his investigation, the Monitoring Officer shall ensure that the Member concerned, the person who made the complaint, and the members of the Standards Committee are informed of such resumption.  Where the Ethical Standards Officer declines to resume his investigation, the Monitoring Officer shall instruct the Investigating Officer to resume his investigation.

4.
The Draft Report
(a)
When the Investigating Officer is satisfied that he/she has sufficient information to meet the requirement set out in Paragraph 3(a), or has obtained as much information as is likely to be reasonably capable of being obtained, he/she shall prepare a draft report setting out:


(i)
the details of the allegation;


(ii)
the relevant provisions of statute and the Code of Conduct;


(iii)
the Member's initial response to notification of the allegation (if any);

(iv)
the relevant information, advice and explanations which he/she has obtained in the course of the investigation;

(v)
a list of any documents relevant to the matter;

(vi)
a list of those persons whom he/she has interviewed and those organisations from whom he/she has sought information;

(vii)
a note of any person or organisation who has failed to co-operate with the investigation and the manner in which they have failed to co-operate;

(viii)
a statement of his/her draft findings of fact;

(ix)
his/her conclusion as to whether the Member has or has not failed to comply with the Code of Conduct for Members, and

(x)
any recommendations which the Investigating Officer is minded to make to the Authority for reviewing, or reconsidering any decision which was the subject of the breach of the Code of Conduct, for rectifying any deficiency in the Authority's decision-making procedures, or for preventing or deterring any breach of the Code of Conduct.

(b)
The draft report should also state that the report does not necessarily represent the Investigating Officer's final finding, and that the Investigating Officer will present a final report to the Local Determination Sub-Committee once he/she has considered any comments received on the draft report.

(c)
The Investigating Officer shall then send a copy of his/her draft report in confidence to the Member and the person making the allegation, and request that they send any comments thereon to him/her within 14 days.

(d)
The Investigating Officer may send a copy of, or relevant extracts from his/her draft report in confidence to any person on whose evidence he/she has relied in compiling the draft report, and request that they send any comments thereon to him/her within 14 days.

5.
The Final Report
(a)
After the expiry of that period (or such extended period as the Investigating Officer may allow), the Investigating Officer shall reconsider and amend his/her draft report in the light of any comments received, and produce and send to the Monitoring Officer his/her final report.  The final report should state that the report represents the Investigating Officer's final findings, which must be either to the effect that there has been a failure to comply with the code of conduct of the Authority or any other Authority on which the member serves, or to the effect that there has not been such a failure.  The report should make clear that it will be presented to the Local Determination Sub-Committee, and should have appended to it copies of any documents, which the Investigating Officer has relied on in reaching his/her conclusions, such as background documents, notes of telephone conversations, letters and notes of interviews with witnesses.

(b)
The Monitoring Officer shall then send a copy of the final report to the Member, advising that:

(i)
where the final report concludes that there has not been a failure to comply with the Code of Conduct for Members, he/she will refer the report to the Local Determination Sub-Committee for their consideration, and

(ii)
where the final report concludes that there has been a failure by the Member to comply with the Code of Conduct for Members, he/she will refer the report to the Local Determination Sub-Committee for a formal hearing.

(c)
The Monitoring Officer shall ensure that, when the agenda for the Local Determination Sub-Committee is sent out to members of the Sub-Committee, including the final report, the agenda and the report are also sent to:


(i)
the person who made the complaint;


(ii)
the Member who is the subject of the complaint

together with a note explaining the circumstances under which the Sub-Committee may conduct a hearing into the allegations, and the procedure for these events.
(d)
The Monitoring Officer shall send a copy of the final report to the Standards Committee of any other Authority on which the Member serves, if that other Authority so requests.
(e)
Where the Local Determination Sub-Committee considers the report in accordance with Paragraph 5(b)(i) above, it shall make one of the following findings:

(i)
that it accepts the Investigating Officer's finding that the Member has not failed to comply with the Code of Conduct for Members as set out in the allegation; or

(ii)
that the matter should be considered at a hearing of the Local Determination Sub-Committee, conducted in accordance with the authority's adopted Procedure for Local Determination Hearings; or

That the matter should be referred to the Adjudication Panel for determination, on the basis that the sanctions it could impose on the member if a finding of failure to comply with the code of conduct were made, would be insufficient.  Such a referral can only be made if the Adjudication Panel agrees to accept it.
(f)
Where the Local Determination Sub-Committee finds as set out in paragraph 5(d)(i) above (no failure to comply with the Code of Conduct) the Monitoring Officer shall, as soon as practicable thereafter, send a written notice of that finding and the reasons on which it was based, together with a copy of the Investigating Officer's report to:


(i)
the Member;

(ii)
any Ethical Standards Officer on whose direction the investigation was undertaken; 
(iii)
the Standards Committee of any other Authority of which the Member is also a member; and

(iv)
the person who made the allegation.

and shall ask the Member whether he objects to the publication of a notice of the finding on the Authority’s website and in at least one local newspaper, and arrange for the publication of such a notice unless the Member does so object.

(g)
Where the Local Determination Sub-Committee finds as set out in paragraph 5(b)(ii) above (that the matter should be considered at a full hearing), or the Investigating Officer's report contains a finding that the Member did fail to comply with the Code of Conduct, the Monitoring Officer shall arrange for the matter to be considered at such a hearing in accordance with the Authority's adopted Procedure for Local Determination Hearings.
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