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Purpose of report

1.
To amend the Scheme of Delegation and to provide guidance notes on call-in procedure for the Planning - Code of Good Practice.
Strategic Planning Framework

2.
The information and recommendation(s) contained in this report are consistent with the Authority’s statutory purposes and its approved strategic planning framework:

· Best Value Performance Plan objectives

Maintain the efficiency of the Development Control service so that: 65% of ‘minor’ & 80% of ‘other’ planning applications are being determined within 8 weeks.

Background

3. At its meeting in December, the Planning Committee considered a review of call-in procedure and accepted the report’s recommendation that in exercising their right to call-in applications to Committee Members should consider what public interest is served by doing so, and specify it as part of their reasons. A copy of the report can be found on the National Park Authority’s website, in the Planning section, under ‘Planning Committee’

4. The Committee also resolved the following:- 

(c) the Head of Planning prepare a ‘Guidance Note’, for discussion with the Member Champion for Planning prior to it being brought to the Committee, on the ‘call-in’ procedure, to give advice amongst other matters on what might be deemed ‘in the public interest’.

Observations

5.
There is no legal definition of the term ‘public interest’, but it is recognised in law as being different from things which interest the public. 
6.
A study of the public interest test applied to the Freedom of Information Act 2000 identified a number of relevant considerations. Those that are most applicable to planning are listed below.
(i) The issue affects a wide range of individuals or companies

(ii) Public health and safety

(iii) Damage to the environment 

(iv) Major policy decisions

(v) The issue has generated public or parliamentary debate

(vi) Accountability for assets in public ownership

7. It is apparent from the above that an issue has to have wide implications to be considered of public interest. It needs to affect a range of people or the community generally. It does not include the private interests of an individual.

8.
Following discussion, it is felt that a question & answer format could provide the most easily used guide for Members. The following wording is suggested:-

	Question
	Answer

	Are you being placed under pressure to call-in an application, for example by an agent working for the applicant?
	If the answer is yes or probably, you should only call-in an application if YOU are convinced it needs to be decided at Committee and it is in the public interest to do this.

	If the only beneficiary is the applicant and no other interests are served should I call-in the application?
	No, as there is no wider public interest in having it determined by Committee, and it may be seen as unfair by other applicants whose similar applications do not go to the Committee for decision.

	Objectors to a planning application have asked that I call in a planning application.
	If their opposition is based on their own personal interests in preventing the application being granted, ie the effect on their own property, call-in is inappropriate. If they have identified a wider public interest as the basis of their concern call-in may be appropriate.

	NB.  It is always worth checking with the Planning Officers to ascertain the likely recommendation. If an application is scheduled to be determined under delegated powers, in a way which protects the public interest that you have identified, then a call-in to Planning Committee may not represent good use of the Committee’s time.




9.
It would be necessary to amend the Scheme of Delegation to make this change, although the guidance would be better incorporated in the Planning - Code of Good Practice. The details of how this could be done are set out in the recommendation below.

RECOMMENDATION
10. 
That paragraph C 4.2 e) in the Scheme of Delegation be amended to read as follows:-

‘No Member has written to the Head of Planning requesting for some specified public interest reason, that the application be considered by the Planning Committee.’

[Italics indicate proposed additional wording.]
11. 
That the guidance in paragraphs 6 to 8 above be added to the Planning - Code of Good Practice.

Peter Watson

Head of Planning

May 2008
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